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1. MTACIIOPT KOMIIVIEKTA OINEHOYHBIX CPEJICTB

Hasnauyenue:
Kontponsno-n3mepurensusle mMarepuansl (KMM) mnpennasHa-
YEeHbl Ui TMPOMEXYTOUYHOW aTTeCTallud pe3yJbTaTOB OCBOCHHS
yaebHor aucuutumbabl OI1.08 [pasxcoanckuii npoyecc 00yYaromu-
mucs no crneuuansHoct: 40.02.01 Ilpaso u opeanuzayus coyuaib-
HO20 0becneyenus.
@opMa KOHTPOJISI: KOHTPOJIbHas paboTa, SK3aMeH

YMeHus1, 3HAHUS ¥ KOMIIETEHIHH, MO/JIeKalie MPOBepKe:

Ne | HaunmeHoBaHnue | MeTtoa KOHTPOJIsA
Ymenus:
V1. MPUMEHATH Ha IPAaKTHKE HOPMBI TPAXKIAH- | 0meemyl Ha IK3a-
CKO-TIpOIIecCyaJIbHOTO NpaBa MeHayUuoHHblE 60-
Vv 2. COCTaBIIATh Pa3IMYHbIE BUJIBI TPAXKIAHCKO- | BPOCHL, peulenue
MPOIeCCyaTIbHBIX JOKYMEHTOB CUMY AYUOHHBIX
Vv 3. COCTABJIATH U OQOPMIIATH TIPETEH3UOHHO- | 3A0ay
HCKOBYIO IOKYMEHTAIIHUIO
V4. MPUMEHSTH HOPMaTHBHBIE MIPABOBEIE aKThI
MIPY pa3pelIeHNH NPAKTHIEeCKUX CUTYaIHi
3HaHus:
31. I'paxxgaHcko-mpoLeccyanbHbI KOIEKC omeemvl Ha IK3a-
Poccuiickoil Denepanun MeHayuoHHbvle 60-
32. HOPSJIOK CyA€OHOTO pa3dupaTenbCcTBa, 00- | npoCyl, peuienue
JKaJIOBaHHUS, ONPOTECTOBAHUS, UCTIONHEHUS | CUINYAYUOHHBLX
Y IIEPECMOTpPa PEIICHHS Cy1a 3a0ay
33. (hOpMBI 3aIUTHI TIPaB TPaXKAAH U IOPUIU-
YECKHX JIUI]
34. BUJBI ¥ MOPSIOK IPAKAAHCKOTO CyAOMPO-
M3BOJICTBA
35. OCHOBHBIE CTaJINU IPAXAAHCKOTO Ipoliecca
OO0uue KOMIETEHINHU:
OK'1 IToHuMaTh CyIIHOCTh U COLIMANIBHYIO 3HA- | 0Mmeembl Ha IK3a-
YUMOCTH CBOEH Oyaymieit mpodeccuu, npo- | MeHayuoHHble 80-
SIBJIATH K HEH YCTOMUMBBIN UHTEpEC npocwl, peuierue
OK 2 | OpraHu3oBBIBaTh COOCTBEHHYIO ICATCIb- | CUMYAYUOHHBIX
HOCTb, BEIOUPATh TUIIOBBIE METOJBI U CIIO- | 3a0ay
cOOBI BBINOJIHEHUSI TPO(ECCHOHANTBHBIX
3a/1a4, OIEHUBATh MX d3PPEKTUBHOCTH H
Ka4yecTBo.




OK 4

OcCyIecTBIATh MOUCK U UCTIOIb30BaHNE
nHdopmanuy, HeoOX0IUMOH 11 AP hek-
THUBHOTO BBITIOJHEHHS PO ECCUOHATIBHBIX
3a7a4, Npo(ecCHOHAILHOTO U JINYHOCTHO-
IO pa3BUTHSL.

OK'5

Hcnons3oBath nHpOpMaLIMOHHO-
KOMMYHHKAIIMOHHbIE TEXHOJOTHH B IIPO-
(heccnoHabHON AEATEITPHOCTH.

OK 6

PaboTtatp B KO/IEKTHBE U KOMaHe, -
(heKTUBHO OOIIATHCS C KOJUIEraMHt, PyKO-
BOJICTBOM, IIOTPCOUTEIIIMHU.

OK 7

Bpats Ha ce0s1 OTBETCTBEHHOCTH 32 paboTy
YIIEHOB KOMAH[IH! (TIOMYMHEHHBIX ), PE3yIIb-
TaT BBIOJHCHUS 3aJaHIH.

OK 8

CamMOoCTOATENLHO OMPEIETATh 3a/1a4H MPOo-
(heccHOHATLHOTO M TMYHOCTHOTO Pa3BUTHS,
3aHAMAThCS CaMOOOpPa30BaHUEM, OCO3HAH-
HO TUIAHUPOBATH MOBRINICHHE KBaTH(HKa-
LIMH.

OK9

OpHUEeHTHPOBATHCS B YCIOBUSIX MTOCTOSIHHO-
T'0 M3MEHEHHsI IPaBOBOH Oas3bl.

ITpodeccuonanbHbIe KOMIIETEHUMHU:

MK 1.1

Ocy1ecTBIATh MPoecCHOHAIBHOE TOIKO-
BaHHE HOPMATHUBHBIX MPABOBBIX aKTOB JJIS
peanu3aiyy 1pas IpaxkiaH B cepe NeHCH-
OHHOTO oOecTieueHNs ¥ COLMaIbHON 3alu-
THI

MK 1.2

OCymIecTBISTh IPUEM TPaXKIaH 110 BOIIPO-
caM IIEHCHOHHOTO 00eCIIeueHus U COLIM-
AJILHOMW 3aIIUTEL.

K 1.4

Ocy1ecTBIATh yCTaHOBJICHHE (Ha3Hade-
HHe, IIepepacuerT, epeBoT), HHAEKCAIHIO 1
KOPPEKTUPOBKY IIEHCUH, Ha3HAYEHUE T10-
coOMif, KOMITIEHCAINH B APYTUX COLHAIB-
HBIX BBITUIAT, UCTIONB3YS HH(OPMAITMOHHO-
KOMIIBIOTEPHBIE TEXHOJIOTUU.

K23

Opran30oBEIBATh M KOOPAUHUPOBATH CO-
[IUAJTBHYI0 PabOTy C OTAEIBHBIMH JIUIIAMH,
KaTEropusIMU IPaKJaH U CEMbSIMU, HY K-
JAIOIUMUCS B COLUANBHON MOJAEPIKKE U
3aLuTe.

omeemul Ha JK3a-
MeHAYUOHHbIE 80~
npocwl, peutenue
CUMYAYUOHHBIX
3a0a4




Pecypcbl, HeoOX01UMBbIE /151 OLIEHKH:

ITomemenne: yaeOHBIH KaOMHET

JlomoTHUTENIbHBIE WHCTPYKLUMH M CIIPABOYHBIC MaTepUabl:
I'paxkmaHckuil mporeccyaabHbI KOACKC JJIsl PEUICHHS CHTYaI[HOH-
HBIX 3a]1a4

WHCcTpyMeHTHI: pyuka, Oymara

TpeOoBanus K KaapoBOMY OOECIICUCHHUIO: OIICHKY IPOBOJUT
Mperno/aBaTeb

Hopwma Bpemenn: 90 MuHyT.

2. KOMIUIEKT MATEPHUAJIOB OHEHOYHBIX CPE/ICTB

B cocTtaB KOMIUIEKTa BXOAT 3aJaHuUs IS 9K3AMEHYEMBIX U I1a-
KeT JK3aMeHaTopa. 3alaHusi BKJIIOYAIOT B ce0sl HK3aMECHALMOHHbIE
BOIIPOCHI M CUTyallMOHHBIE 3aa4u (3a7aHusl), OPHEHTUPOBAHHbBIC HA
HIPOBEPKY OCBOEHUS KOMIIETEHIUH.

2.1. BAJAHUSA JIA DK3AMEHYIOIEI'OCA

Hnempykuus

3agaHue COCTOMT M3 ABYX 4YacTeil: mepBas 4acTb — TEOpPEeTHYe-
CKas, BTOpasi 4aCTh — MPaKTHYECKasl.

IlepBast yacTp — 3K3aMeHAIIMOHHBIE BOIIPOCHI, IO JIBa BOIPOCA,
CTPYIIHMPOBAaHHBIE CIyYaliHBIM 00pa3oM, B KaKJIOM 3K3aMEHALHOH-
HOM Ouiere.

Bropas yacts — mpakTuyeckas, COJAEPKUT CUTYAIIMOHHYIO 3a]a-
4y (3a7aHNe) Ha BBISIBICHNUE YMEHHH.

Bpewms noarorosku — 90 MUHYT.

1) TeopeTnyeckas 4acThb:
1. Ilpenmer, MeToA, cHUCTEMa TPaXIAHCKOTO MPOLECCYaTbHOIO

mpasa.
2. HcTOYHMKH IpaXkJaHCKOTO MPOIIECCyaIbHOTO MPaBa.
3. Ilpunnumsl IpaXJaHCKOTO MIPOLIECCYAIBHOTO paBa

(TpaskaaHcKoro mporecca).
4. TpaxIaHCKHE MPOIECCYATbHbBIC IPABOOTHOIICHHUS.
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Cragmm  TpakJaHCKOrO  Tpomecca. Buasl  TIpaxaaHCKOTO
CYIOTIPOHU3BO/ICTBA.

[MoxcymHOCTH IpaXTaHCKUX JIEI.

CTOpOHBI B TpayKAAHCKOM TIpoLiecce.

[IporeccyanpHOE COydacTHe U MPaBOIPEEMCTRBO.

Tperbu nuia B TpaskJaHCKOM TIpoIiecce.

VY4acTre npoKypopa B rpa)kIaHCKOM TpoLecce.

Yyactue B rpakJaHCKOM TPOIECCEe TOCYIapCTBEHHBIX OPraHOB,
OpPraHOB MECTHOTO CaMOYITpPaBIIEHHS, OpTaHU3AlMi W Tpa)IaH,
3alUINAIONIUX TIpaBa, CBOOOABI M OXPAaHAEMbIC 3aKOHOM
HUHTCPECHI APYTUX JIUIIL.

[lonsiTre u BUABI Cye0HOTO IPECTABUTEIHCTBA.

CyOBeKThI Cy1e0HOTO TIPEICTABUTEIHCTRA.,

IIpoueccyanbHbIE CPOKHU.

CyneOHbIe pacXopl: TOCYJapCTBEHHAS TTOILIHHA.

CyneOHBIE pacXoJbl: HM3ACPIKKH, CBSI3aHHBIE C PAacCMOTPEHHEM
nena.

CyneOnbie Tpadsl

Jloka3biBaHUE U OKA3aTEHCTBA.

[IpeameT nokassiBaHMs, 0OIIKE TTPaBUIA TOKA3HIBAHMUS.

CpencrBa J10Ka3bIBaHHS: OOBSICHEHUS CTOPOH, CBHICTEIILCKUC
MTOKa3aHusl.

CpeszTBa JOKa3bIBaHUA: BCIICCTBCHHEBIC u IIMCbMECHHBIC
JI0Ka3aTeNIbCTRA.

3aKIF0UeHue IKCIIEPTOB KaK CPEJICTBO JTOKA3bIBAHUA.

[IpaBa u 00s13aHHOCTH DKCTIEPTA.

Bune! sxcrieptus.

Hck.

Berpeunsiii uck, 3aiuTa MHTEPECOB OTBETUYHKA.

ObecrieueHne uckKa.

[IponeccyanpHple 0OCOOCHHOCTH PACCMOTPEHUS U Pa3pelIcHHS
JIe]l KCKOBOT'O TIPOU3BOJICTBA.

Bo030y>x1eHre rpaXIaHCKOTO Jielia B CyJIe 10 HCKOBBIM JIeJIaM.
[MoxroroBka gen k cyaeOHOMY pa3OUpaTEIbCTRY.

[IpaBoBoe perynupoBaHue HHGOPMAIMOHHOTO OOECIICYCHHS
YYaCTHUKOB TPaKIAaHCKOTO TpoIiecca.

CynebHO€ pa3dupaTeIsCTBO.
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ITocTanoBneHMs cyAa NepBOM UHCTAHIUH.

IIpukazHoe npou3BOCTBO.

3a04yHOE MPOM3BOJICTBO U 3204YHOE PEILICHUE.

VYnporeHHoe Mponu3BOACTBO.

Ocob0oe TPOnU3BOICTBO.

[Ipu3Hanue rpaxnaHuHa OE3BECTHO  OTCYTCTBYIOLIUM U
0OBSIBICHHE YMEPIIINM.

[Ipu3HaHue rpaxIaHWMHA OrPAaHUMYCHO JEECHOCOOHBIM U
HE/I€ECIIOCOOHBIM.

Ycranosnenne GakToB, UMEIOIIUX IOPUIMYECKOE 3HAYCHHUE.
[IponieccyanbHble  OCOOCHHOCTH — PacCMOTpeHHs el 00
YCBIHOBJICHUH (yI04YepeHNN) peOEHKA.

[IpaBoBoe mosyokeHHEe MHOCTPAHHBIX TPakJaH M OpraHu3aluil B
IpaX/1aHCKOM IIpoliecce.

[IpousBoacTBO MO 1enam, CBA3aHHBIM C BBIMOJIHEHHEM (QYHKIUMA
CONEUCTBUS U KOHTPOJIS B OTHOLIEHUU TPETEUCKUX CYIOB.
ATETUTSIIMOHHOE TIPOU3BO/ICTBO.

OOxanoBaHue W TPOBEpPKa CyNeOHBIX  ITOCTAaHOBJICHHUHU,
BCTYIUBIINX B 3aKOHHYIO CHITY, B KACCALIUOHHOM IOPSAKE.
OOxanoBaHue W  TpoBepka  CyJAeOHBIX  [TOCTAHOBJICHU,
BCTYIMBIINX B 3aKOHHYIO CUIIY, B IIOPSAKE HaA30pa.

IlepecMOTp BCTYNMBIIMX B 3aKOHHYIO CHJIy pELICHUH,
OHpe)IeJ'IeHI/Iﬁ U TIOCTAHOBJIEHWU II0 BHOBH OTKPBIBIIMMCSA WA
HOBBIM OOCTOSATEIHCTBAM.

Hcnonnenne cyneOHBIX aKTOB M aKTOB UHBIX OPIaHOB.
ApOutpaxkuslii  mpouecc.  OTIMYUTENBHBIE  OCOOEHHOCTH
paccMOTpeHus el B apOUTPaKHBIX CyJax.

Horapuatr B P®: mnonsarue, ¢yHkumu u 3Hauenue. [IpaBa wu
0053aHHOCTH HOTapHyCOB.

2) IlpakTHyecKkas 4acTh:

KoposuH, pabotaBimmii MacTepoM Ha 3aBoje, ObLT YBOJIEH C pabOTHI
3a HapyllleHUe TPYJO0BON JUCUUILIUHBI. He cornacuBlIMCh C YBOJIb-
HeHueM, KopoBuH o0paTuiicsi B cy ¢ HICKOM O BOCCTaHOBJICHUH Ha
pabore. [Ipu noaroroBke cyaeOHOro pa3douparesbCTBa CyIbsl, ToJIa-
ras, 4To KOopoBHH BiazeeT pycCKUM SI3BIKOM, HE MPHHSI Mep I
yJacTHs B IIpoliecce rmepeBoaunka. B xoxe cymeOHOTO pazdupareins-
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ctBa KopoBuH 3asBWJI, YTO HE MOHMMAaeT CMBICIA IOPHUIMICCKHUX
TEPMHUHOB, MOCKOJBKY HEIOCTaTOYHO XOPOIIO BIAJEET PYCCKUM
SI3BIKOM, U TIOTIPOCHJI TIPUIIIACUTD TepeBoauuka. [lomiexxur nu yno-
BJIETBOPEHHIO XojaTaiicTBO uctia? Kakoe pelieHue JOMKEH IMPH-
HATH Ccynba? K KakuM mocineAcTBUsIM MOXKET MPUBECTH HapyIICHHE
MIPaBHII O SI3BIKE, HA KOTOPOM BEAETCS CyIOTPOU3BOJICTBO?

IIpu paccMoTpeHuu B Cyze MEpPBOM MHCTAHLMM TPaXJIaHCKOrO Jiea
BMECTO OTBETYHKA (OTPaHUICHHOTO B I€ECIIOCOOHOCTH) B IpOIIecCe
y4acTBOBAJI €ro 3aKOHHBIA MpPEJACTaBUTEb. McTel 3asBui xomaTaii-
CTBO O IMPUBJICYCHHNHU K YYAaCTHUIO B MPOLECCCC OTBECTUHKA. 3aKOHHBIN
MIPEeICTaBUTENh BO3PA3MI MPOTHB 3TOTO H 3asiBHII, YTO OH OOJagaeT
BCEMHU HCO6XOI[I/IMI>IMI/I IMOJTHOMOYMAMU JId y4daCTusd B CyIIC6HOM
pasbuparenbcTBe. [IpuBIIeKaeT u cyl K y4acTHIO B TIPOIIECCe orpa-
HUYEHHBIX B JeecrniocoOHocTn? Kakoe pelneHune MOMDKEH MPHHSATH
cynbs?

CepreeBa u AdoHHHa YBOMWINCH C PabOTHI, MPH YBOJIBHEHHH B
OTZeJIe KaJpoB UM OOBSCHUIIM, YTO MOCKOJBbKY OHU CUCTEMAaTUYEeCKU
HE BBITIONHSIN TUIAHBI MPOJIAXK, 3apIjlaTy UM 3a TMOCIEIHHUNA MecsIl
pabothl BeIIauuBath He OyayT. CepreeBa u AdoHuHa 0OpaTHIHCh B
CyI ¢ HUCKOM O BBIIUIaTe UM 3apaboTHoi ruiaTel. [locie mpuHsTHA
WCKOBBIX 3asIBIIEHUIH K CBOEMY MPOU3BOJICTBY CYIbsl IIPUHSI perle-
HUE COCJMHUTH 00a ncka. [IpaBuiibHOE T peleHne PUHSIT CYIbsi?
B kakux ciydasx gomyckaeTcs npoueccyalbHoe coydacTue?

I'puropres obparuics B CyJ C UICKOM O BO3MEIIEHUM Bpejla 340po-
BbI0. B Xozme moaroTroBku gena K cyaeOHOMY pa3OMpaTenbCTBY BhI-
SICHUJIOCH, 4TO ['puropnes 3a0imyxaaicsi OTHOCHTENLHO JIMLA, KOTO-
pO€ MPUYMHUIIO €My BpEl, a TaKke ObLI YCTAaHOBJIEH E€HCTBUTEIb-
HbIM TpuyuHATENSs Bpena. Cyapsl MPEeayioKuI 3aMEHUTh HeHajJle-
JKaIllero OTBETUMKA HajyexxamuM. Kakoe perienne J0mKeH MpUHATh
cyaps?

[Tpu paccMOTpeHHH TPaXTAHCKOTO JieNia CY/bs BBIHEC OTpeJielieHHe
0 mpu3HaHMM lBaHOBa TPETHPUM JIHMILIOM, 3aSBIAIOUIMM CaMOCTOS-
TeNbHBIE TPeOOBaHUS OTHOCUTENBHO MPEeAMETa Cropa B Jelie 0 IpH-
3HaHMWHU IIpaBa COOCTBEHHOCTH Ha rapax. [locie storo cyneOHoe
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pa3bupaTeNnbCTBO MPOIOIDKIIIOCH fanee. Kak JOmKHO MPOUCXOTUTh
JaNbHEHIIee pacCMOTPEHHE JIeNa MOCIie BRIHECEHHS ONPEeIIEHuUs O
MPU3HAHUU TPEThbUM JUIOM MBanoBa? Kakumu mporieccyaabHBIMU
npaBamu 00J1a1aeT MIBaHOB mOCiie BCTYIUICHUS B IIporiecc?

[InckyHOB mpeanpsBUI UCK O PACTOPIKEHWH Opaka K cBoel xeHe. B
MIpOLIECCE PACCMOTPEHMS Jejla BO3HUK CIIOP O BHIIJIATE aJIUMEHTOB
Ha cojiepKaHHe HecOBepIIeHHOJEeTHUX neTei [luckyHoBa. 3aTem B
KayecTBe TPEThEro JIMIA B Ipoliecc BCTymuia ObiBuIas skeHa [luc-
KyHOBa — ['BO31MKOBa, UMEBILIAsi OT COBMECTHOTO Opaka ¢ IIuckyHo-
BBIM peOCHKa M MOJNyYaBIlasi Ha €ro colepkanue aauMeHTsl. Onpe-
JIeJIUTE MPaBOBOM cTaTyc I'BO3IMKOBOM Kak y4yacTHHKa mpoiecca?
OxapakrepusyiiTe 00beM NpOoIlecCyallbHBIX TpaB W 00sS3aHHOCTEH
I'Bo3aukoBoi#i?

ITpoxypop ropoma oOpaTwicst B CyJ C 3asBICHMEM B HHTEpecax
YyeThIpHAAUATHIETHEr0O XpoMoBa PoMaHa 0 mpu3HaHUM HEACHCTBU-
TEJIbHBIM JI0rOBOpa KYIUIU-TIPOAAXU KBAapTUPBI, NPUHAMJICKABIIECH
poautensiM pebeHka. MiMen jin mpaBa nmpoKypop oOpamiarkcsi ¢ AaH-
HBIM HCKOM B cya? OO0si3aH M HNPOKYpOp MO JAHHOMY Jely HECTH
cyaeOHble pacxoabl?

[lo rpaxmanckomMy Jjeny O BO3MEIIEHHH Bpena, NPUUYNHEHHOTO
3n0poBbio KoG3eBa, ObUT mpuBIIeUeH B MPOLECC MPOKYPOP VISl Aa4H
3akoueHust. IIpokypop 06 3ToM ObUT M3BELIEH HauIeKalIuM o0pa-
30M, OJIHAKO HAa paccMOTpeHue jena He sBuicsa. Kakue B JaHHOM
Cllyyae HACTYILIT IIOCJIEICTBUS HESIBKHM IIPOKypopa B cyleOHOe pas-
ouparenbcTBo? Kakoe perieHre npumeT cyabsi?

Omnpenennure NOACYAHOCTD CIEAYIONINX TPAXKIAHCKHUX Aen: 1. nena o
BbIIaue CyneOHOro MpuKasa; 2. Jejia 0 pacTOp)KEHUH Opaka; 3. jena
0 paszze’ne MeXIy CynpyraMh COBMECTHO HaXXMTOTO MMYyIIEecTBa; 4.
Jieria 1o UMYILIECTBEHHBIM CIIOpaM IpH LieHe ncka Ha cymmy 550 000
p- Ha JICHb MOJIa4H 3asBIICHUS; 5. JieNia, CBSI3aHHbBIE C TOCYapCTBEH-
HOM TaltHOM.
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Onpenennre BUI W DIIEMEHTHl HcKa: ['aHWYKWH 0oOpaTHics B CyX
001I1e# FOPUCANKITNY C ICKOM O BO3MEIICHNH yIiep0a, IpUIHHEHHO-
T'0 MOBPEXKIECHHEM €ro aBTOMOOWIS. VcTel n310Ku1 B HICKOBOM 3a-
sprnernn oobcroarenscTBa JATII, M3 KOTOPBIX BHIHO, YTO BUHOBHH-
koM JITII sBrsieTcst oTBETYMK (TMPHIIOKEHHBIE K MCKOBOMY 3asiBIie-
HUIO MaTepHallbl MOTBEPKAATN 3T0). [lo MHEHHUIO HCTIIA, OTBETUUK
JOJDKEH BO3MECTHUTH ylIepO, MPUYMHEHHBIH ero COOCTBEHHOCTH Ha
CyMMYy, TIOTpeOOBaBIIeiics Ha PEMOHT aBTOMOOHJIS.

O3HaKOMUBIINCH C BCTYNHBILEM B 3aKOHHYIO CHIY CyIeOHBIM
pemieareM CHIOPKHH €IIe pa3 pPeuria o0paTUTHCS B TOT XKe CYA C
TOKIECTBEHHBIM HCKOM C LENBI0 IepecMoTpa pemeHns. O3Hako-
MUBIINCH C NCKOBBIM 3asIBIICHUEM CYy[bs BBIHEC ONPEAEICHUE O BO3-
BpaIlleHUH MCKOBOTO 3asiBlieHHs1. Kakoe pelieHne nobKeH ObUT TpH-
HATB cyabs? Moxet 1 CHIOPKUH OCIIOPUTH pelieHue Cyabu?

B xome cymebHOrO pa3dmpaTensCcTBa KEHa OTBETUYHKA OTKAa3anach
JlaBaTh MMOKa3aHUs B Ka4eCTBE CBUACTENS. Y3HAB 00 3TOM, Opar OT-
BETYMKa TaKXKe OTKazajics JlaBaTh MOKazaHus. Mcrer 3asBUI Xoja-
TailCTBO, B KOTOPOM OOOCHOBBIBAJI HEOOXOIUMOCTb JIONIPOCa B Kaye-
CTBE CBUZETEJICH >keHbl U Oparta oTBeTumka. [lommexur nu ynosiue-
TBOPEHUIO XOAaTaicTBO HcTHa? JlaiiTe IOPUINYECKYIO OIEHKY Jei-
CTBUH JKeHBI U OpaTa OTBETYMKA?

CocraBbTe CHHCOK BOIIPOCOB, KOTOpBIE CYJ, PacCMOTPEBLIMI
IPaX/IaHCKOE JIEJI0 MO CYIIECTBY, JOHKEH Pa3pelIuTh MU NPUHITHN
peUIeHuns 1o AeTy.

Benpes obpatuics B cyn oOuiel FOpUCIMKIIMHA C UICKOM O BO3MeEILe-
HUU MaTepuaybHOro ymepba. Ilocne mpoBeneHust MOATOTOBKH Jiena
K cyae0HOMY 3aceaHuIo JIesIo ObUIO HAa3HAYCHO K CIyIIaHuio. B cy-
neOHoe 3aceaHne UCTeL M OTBETUYHUK, HAAJICKaIUM 00pa3oM, H3Be-
LICHHBIE 0 MECTe M BPEMEHHU CyaeOHOro pa3OmparenbcTBa, HE SIBH-
JIUCh, @ O NIpUYMHAX HCIABKU HE COO6IIII/IJ'II/I. CYJIBSI, II0CYUTaB BO3-
MOKHBIM Ha OCHOBE HMMEIOIIMXCA B Jeja MaTepualioB Pa3pelInThb
CIIOp TO CYIIECTBY, BBIHEC ONpEACICHHE O PacCMOTPEHUH JAeiia B
HOPSIIKE 3209HOT0 IPOU3BOACTBA. BN I y CyAbH OCHOBaHUS UL
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15.

16.

17.

18.

paccMOTpeHus Jiena B MOpsAAKe 3a09HOro mpousBozacTBa? Kak mon-
JK€H OBLT TIOCTYIIUTH CYIbs?

[Ipu paccMoTpeHNH TPaskAaHCKOTO Aefia B CyJe MEePBOH WHCTAHIUU
OTBETYMK, M3BEICHHBIH HaJUIeXalM 00pa3oM O BpEMEHU M MECTe
cyneOHOro 3acefanusi, B CyJ He SIBUJICS, a O IPUYMHAX HESIBKH CYAY
He coobmmi. Ilocne 16 3Toro ucrter BeIpa3ui Cyny corjiaciue Ha pac-
CMOTpEHHE JIeNia B TMOPsAKE 3204YHOT0 MPOU3BOACTBA U 3asBUII XOJla-
TalicTBO 00 YBEMMYEHWH pa3Mepa UCKOBBIX TpeboBanmil. Kakoe pe-
LIEHUE B JAHHOU CUTYALMH JOJDKEH IPUHSTH CyA?

Kysnerop obpatmics K MHPOBOMY CYAbE C 3asBICHHUEM O BBIJAUe
CyZIleOHOTO TpHKa3a 1Mo TPeOOBaHHWIO, OCHOBAHHOMY Ha CHEJKE, CO-
BEpIICHHOW B MPOCTOW mHcbMeHHOW ¢opme. [lo mcredennn nByx
HeJ/IeNb CO JHSI TOCTYIJICHUS B CyJl MUPOBOH Cylbsl BBIHEC CyNEOHBIH
MPHUKa3 B MOJIb3Y 3asBUTENA. J|OJDKHUK, MMOJIYYUB KOIMIO CYACOHOIO
MpHKa3a, Ha BOCBMOHN JICHb CO JHS MOJIyYCHHs IPUKa3a MPEICTaBUII
MHUPOBOMY CYIbE BO3P)KEHHSI OTHOCUTEIBHOH HCIIONIHEHMS CyAeO-
HOro mnpukasza. J[ailTe IopUIMYECKylO0 OLICHKY AEUCTBUA MHUPOBOTO
cyapu? Kak noyKeH mocTynuTh MUPOBOW Cy[Ibs IPH MOCTYIIJICHUH K
HEMY BO3pa>XCHUM TOJKHUKA?

I'paxxmanua BopoBCKuii ¢ 1ENbI0 B3BICKAHHS C JOJKHHUKA (TpaKiaa-
HuHa bpogosa) 600000 py6Onel oOpaTtuics K MHUPOBOMY CYIbE C
3asBJICHUE, B KOTOPOM IPOCHIJ BBLIATh CyAEOHBIM MPHUKa3 Ha B3bIC-
KaHue Jojra. B moaTBepikIeHue 3asBICHHBIX TpeOoBaHM Bopos-
CKU{ TTPHOOIIMI K 3asBI€HUIO pacniicky bponosa. OnHako MUpOBOH
CyIbsl BEIHEC OlpeseeHne 00 OTKa3e B MPHHATHH 3asBJICHUS O BbI-
HECEHUM CYJeOHOro mpuKaza, 00OCHOBAaB CBOE PEIICHHE TEM, YTO
TpaXXTaHCKHE JIeNla MPH I[eHE MCKa, MPEBBIIIAIONIEH MATHCOT THICSIY
pyOuieii, MUPOBOMY CyZlb€ HE MOJACYAHBL. 3asBUTEINb HE COTIIACHIICS C
peuieHreM u 00KajoBal €ro B ane/UIILMOHHOM mopsake. Jlaiite
IOPUANYECKYIO OIIEHKY JeHcTBHHA MHpoBOro cynbu? [lpaBuinpHO nn
mocTynui 3asBuTenb? Kakoe pemenue nmpuMeT CyJ anesuIsuOHHON’
HWHCTaHUIUU?

MupoBoii cyaps, paccMoTpeB Jiesio 1o ucky ['yxkoBa k DenypoBy o
B3BICKAaHUU JOJTa 0 JOTOBOPY 3aiiMa, YAOBIETBOPHI HCK B CyMMe
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19.

20.

2500 py6neit. OTBETYHK HE COTIIACHIICS C PENICHHEM BBIHECEHHBIM
MHUPOBBIM CYJIbEH, TaK Kak MPeJCTaBUI B CYJ J0Ka3aTelbCTBa TOTO,
4yTo ['YyKOB OMKCH €My aHAJIOTUYHYI CyMMY, M TIOAaJl anelIsIiu-
OHHYI0 ’kasio0y. MUpPOBOU CyJIbsi OCTABWII alSJUISIIUOHHYIO KAI00y
0e3 JBIKEHMS, TaK KaKk OHA HE COOTBETCTBOBAlla TPeOOBaHUSAM
¢1.322 I'TIK P® u He OpU1a OIIadeHa rocyIapCTBEHHOW MOIUINHOM,
MOCJIe Yero Ha3HAauWI CPOK JJIs MCIPABJICHUS HEIOCTATKOB. 3aTeM
®denypoB OBUT CPOYHO OTIPABICH B CIYKECOHYIO KOMAaHIUPOBKY.
IMocne Bo3Bpamenus OenypoB 0OHAPYKHI, UTO ANESIUIAIUOHHAS YKa-
J100a BO3BpAI[CHA U3-32 HEBBITIOJHEHHS B CPOK YKa3aHH MUPOBOTO
cynpu. Cmoxet iu DerypoB Bee-Taku 00)KajaoBaTh PEIICHUE MHPO-
BOTO CYJIbH B aleJUIAIIMOHHOM MOPsKe?

[locne paccMmoTpeHuss B cyjAe NEepBOMl WHCTaHIMU TPakJaHCKOTrO
nena o ucky Baposa k CaioBy 0 BO3MeIleHUU Bpena, IPUIMHEHHO-
T'O TMOBPEXICHUEM aBTOMOOMIIS, BBISICHIIIOCH, YTO JIBA CBUAETENS 1O
JaHHOMY TPaXTaHCKOMY JIeNTy Jaji JIoKHBIe moka3aHus. [lo daxry
JIKECBUJIETENILCTBA OBIJIO TIPOBEIECHO MpEIBApPUTEIHHOE pacciieioBa-
HUS1, KOTOPOE TOATBEPIIIIO IPECTYIMHOCTh AesHus. 1lo pe3ynpraram
PaccMOTpPEHHUsT YTOJIOBHOTO Jieja B CyJle B OTHOIICHHUH JDKECBUICTE-
nieit ObLIM BEIHECEHBI OOBUHUTENFHBIE TIPUTOBOPBI, KOTOPHIE BCTYIIH-
JIM B 3aKOHHYIO cuuly. Byner mu ¢akT JoKecBHIeTenbCTBa OCHOBAHU-
€M JUIA TIepeCMOTpa pelIeHUs] Cyaa MepBOW HHCTAHIMH 110 BHOBb
OTKPBIBIINMCS OOCTOATENbCTBAM ?

I'paxxnanka E. oOpatunace B cya ¢ ajgo00i Ha NOCTaHOBIICHHE U
JnecTBUsL  CyneOHOro  NMPHCTaBa-UCHOJIHUTENS  MOAPA3JesICHUs
cyZeOHOTro CyZIeOHBIX MPUCTABOB 1O 3aBOJICKOMY paioOHY T. DHCKA.
B zasBneHum oHa yKaszana, 4YTO IIOCTAaHOBJICHHE O HaJIOKEHUH
3aIpera Ha PEerucTpaloHHbIe AeHCTBHUS B OTHOLICHUH aBTOMOOMIIS,
NPUHAJISKAETO € Ha TpaBe COOCTBEHHOCTH, HE3aKOHHO, M
Ipocwia  OTMEHHTh  IIOCTAHOBJIEGHHE CyA€OHOrOo  IpHCTaBa-
ucnonautens. Cyn oTKa3asl B MPUHATHU >KaT00bl HA OCHOBAaHUHU I1.1
4.1 134 T'TIK P®, ykazaB, 9T0o €0 HE MOAJIEKUT PACCMOTPEHHUIO B
MOPSIIKE  TPAXKJAHCKOTO  CYJIOTIPOM3BOJICTBA, W Pa3bsICHUII
3asBUTENBHULIE, YTO €d cleayeT 0OpaTUThCs ¢ aIMUHHUCTPATHBHBIM
uckoM. IlpaBunbHo 1nu moctynmn cyawsi? Kak cooTtHocuTcs
UCIIOJIHUTEIPHOE IPOU3BOACTBO M IPOU3BOACTBO, CBA3aHHOE C
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WCTIOJIHEHHEM  CYACOHBIX TIOCTAHOBICHHA ¥  TOCTAHOBJICHUIA
cyneOnpix opraHoB? Kakwe meWcTBHS coBepmIaeT CyJq B paMKax
MPOU3BOJACTBA,  CBS3aHHOTO  C  HUCHOJHCHHEM  CyJeOHBIX
MTOCTAHOBJICHUH ¥ IOCTAHOBJICHUH MHBIX OPTaHOB?

3agaHus VI KOHTPOJIBbHOM padoThI

Nook~wn

©

10.
11.

12.

13.
14.

15.

16.

1) Teopernmueckasi 4acThb:

Cramuu TpaXIaHCKOTO TIpoliecca. BuIbl TpakaaHCKOTo
CYIOIIPOM3BOJCTBA.

[MoacynHOCTb TpaskAaHCKUX AE.

CTopoHBI B TpakJJaHCKOM HpoIiecce.

[IpoueccyanpHOE coyyacTye U MpaBOIpPEEeMCTBO.

TpeTbu 1MLIA B TpakIaHCKOM IIpoLiecce.

VYyactue npokypopa B rpakJaHCKOM IpoIiecce.

VYyactue B TpaXJaHCKOM TIpoIllecce TIOCYyAapCTBEHHBIX
OpPTaHOB, OPTaHOB MECTHOT'O CaMOYINPAaBJICHHS, OPTaHU3aLUI
U IpaXIaH, 3alUIIAI0IUX [IpaBa, cBOOOIB U OXpaHsSEMble
3aKOHOM MHTEPECHI APYTUX JINLI.

IlonsiTie u BUIBI CyAeOHOTO MIPEACTaBUTENLCTBA.

CyOBeKTbl cy1e0HOro NpeACTaBUTENbCTRA.

Oco60e Tponu3BOICTRO.

[Mpu3Hanwe rpaxgaHnuHa OE3BECTHO OTCYTCTBYIOIIMM U
0OBSIBICHHE YMEPIIINM.

[lpu3HaHWe TpakJaHWHA OTPAHWUYEHO JEECHOCOOHBIM U
HEZeeCcIIOCOOHBIM.

YcranoBneHne GakToB, UMEIOIUX IOPUAMIECKOE 3HAUCHHUE.
[IponeccyanbHble 0COOEHHOCTH pPAaccMOTpeHHsl Jel 00
YCBIHOBJIEHUH (yAO4YEepEeHNN) peOEHKA.

[IpaBoBoe  mMONOXKEHME  WHOCTPAHHBIX  TpaXJaH H
OpraHH3alMN B TPaKJaHCKOM IpOIIECCE.

HpOI/BBOHCTBO mo gaecjiaaM, CBA3aHHBIM C BBbIIIOJTHCHHUEM
(hyHKIMI CONENCTBUS 1 KOHTPOJISI B OTHOIIEHUH TPETEHCKIX
CY/JIOB.
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2) IIpakTHuyeckasi 4acTh

[InckyHOB TpeabsIBHII UCK O PACTOPXKEHUHU Opaka K CBOEH KeHe.
B mporiecce paccMoTpeHust nena BO3HUK CIOP O BBHIIIATE aJH-
MEHTOB Ha COJIepKaHHe HECOBEpIICHHONETHUX neTeit [luckyHo-
Ba. 3aTeM B Ka4eCTBE TPETHETO JIMIlA B MPOIIECC BCTYMIIA OBIB-
mas xeHa IluckyHoBa — I'BO3IMKOBa, UMEBIIAs OT COBMECTHOIO
Opaka c [InckyHOBBIM peOCHKA ¥ IMOJTydaBIas Ha ero coaepxka-
HUe anuMeHThl. OnpeenuTe IpaBoBoi cTaTyc [ BO3MKOBOM Kak
y4gacTHuKa mporiecca? OxapakTepusyiiTe 00beM Ipoleccyalb-
HBIX TIpaB U 00s3aHHOCTEH ['BO3IMKOBOIA?

[Ipoxypop ropona obpatuics B CyZ ¢ 3asBJICHUEM B MHTEpECax
YeThlpHAAUATHIETHEr0O XpoMoBa PomaHa o mpu3HaHUM HeAeu-
CTBUTEJIBHBIM JOrOBOpa KYIUIM-IIPOJAXKU KBAapTHUPBL, IIPUHAIJIE-
JKaBIICH pomuTeNsaM peOeHka. Mimen i mpaBa mpokypop oOpa-
LIaThCSl ¢ JaHHBIM MCKOM B cya? OO0s3aH JIn NPOKypop MO AaH-
HOMY JieJly HECTHU CyAeOHbIe PacXxonabl?

[To rpaxkmanckoMy Jeny O BO3MEUIEHWM Bpena, MPUUYNHEHHOTO
3n0poBbio KoO3eBa, ObLI IpUBIEYEH B MpoOLEcC HPOKYpOp AJIs
nauu 3aKmouyeHus. IIpokypop 00 3Tom OblT U3BEILEH HaJIeKa-
muM 00pa3oM, OJJHAKO Ha pacCMOTpPEHHUE Jiesa He sBuics. Kakue
B JIaHHOM CJIy4ae HACTYIMAT IMOCJEACTBHS HESBKH HPOKYpopa B
cyaeOHoe pazouparenbcTBo? Kakoe perieHue mpuMeT cyaps?

Ompenenure MOACYAHOCTh CIEAYIOIIMX TpaskAaHCKUX nei: .
Jena o Bblade cyAe0HOro mpuKasza; 2. Jiela O PacTOPKEHHH
Opaxa; 3. mena o paszesne MexXIy CypyraMid COBMECTHO HaXKHTO-
ro UMymiecTBa; 4. Jiena 10 UMYIIECTBEHHBIM CIIOpaM TPH IIeHe
ncka Ha cymmy 550 000 p. Ha meHb moAauw 3asBICHUS; 5. ena,
CBSI3aHHBIE C TOCYJapCTBEHHON TalHOM.
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2.2. TAKET DK3AMEHATOPA
a) ycJIOBHS NPOBeeHUA MPOMEKYTOYHOH aTTecTaluu

DK3aMeH TPOBOIUTCS B TPYIIIE B KOJIHYECTBE — HE Oosee 25 de-
JIOBEK.

KonmuuecTBO BapmaHTOB 3ajaHusl — KaXIOMYy OOydaromemycs
OJIMH HK3aMEHALMOHHBIN OUIIET ITyTeM CIy4aiiHOro BEIOODA.

Bpewms Beinonnenus 3aganust — 90 MUHYT

0) KpUTEepUHU OLEHKHU

ONEeHKN «OTINYHO» 3aCTYKUBAET OOYyJaroIIuiicsi, OOHAPYKUB-
UM BCECTOPOHHEE, CUCTEMAaTUYECKOE U IIyOOKOEe 3HAHUE Yy4eOHO-
MPOrpaMMHOI0 MaTepuaja, yMEHHUE CBOOOJHO BBITOJHAThH 3aaHMs,
MpeIyCMOTPEHHBIE TPOTPaMMOM, YCBOWBIINI OCHOBHYIO W 3HAKO-
MbIA C JIOMOJIHUTEIBLHOM JUTEPATYpOH, PEKOMEHJOBAHHOM IIpO-
rPaMMOM, POJIEMOHCTPUPOBABIINI YMEHHE NIPUMEHATh TEOPETHYE-
CKH€ CBEJEHUs ISl PEeIIeHHs IPaKTHYECKUX 3a/1a4, YMEIONINi Haxo-
JUTh HEOOXOIUMYI0 HH(OPMAITUIO M HCITONIE30BaTh €€.

OIICHKH «XOpOILIOY» 3acCITy’KUBAeT OOYyYalOUIHIiCs, 0OHAPYKHB-
WA TOJTHOE 3HaHWE Y4eOHO-TIPOrPpaMMHOTO MaTepHaia, YCIHElrHO
BEITIONHSIOIINN TPEAYCMOTPEHHBIE B MPOTpaMMe 33JaHUs, YCBOHB-
IIUMHA OCHOBHYIO JINTEPATypy, PEKOMEHJOBAaHHYIO B IIPOIPAMME.
Onenka "Xopomio" BEICTaBJISIETCST 00yYarOIUMCS, TMOKA3aBIIUM CH-
CTEeMAaTHYECKUI XapakTep 3HAHWHA 10 Y4eOHOW IWCIUILUIMHE W CIIO-
COOHBIM K HX CaMOCTOATCIIBHOMY IIOIIOJTHEHUIO U OOHOBJIEHUIO B
X07ie JanbHelmeil yueOHol paboThl U MPOGECCHOHANBEHON JIeATEIh-
HOCTH.

OLeHKH «yIOBIETBOPUTEIBHO» 3acilyXMBaeT oOydaromuiics,
00HapY)KMBIINH 3HAHWE OCHOBHOTO Y4€OHO-TIPOrPaMMHOTO MaTEpH-
asa B o0beMe, He0OXOIMMOM /ISl TaibHeimed yueObl U mpeacTos-
el paboThl MO CHIEUUAIbHOCTH, CIPABIISIOIIMNCS C BBIOJHEHUEM
3aJaHui, MPETyCMOTPEHHBIX MPOrpaMMoOil, 3HAKOMbIH C OCHOBHOM
JUTEPATYPOH, PEKOMEHIOBaHHON mporpammoit. Orenka 'ymoBie-
TBOPUTENHHO" BBICTaBIIsICTCA OOYyYarOIUMCS, AOIMYCTHUBLIMM IO-
TPEIIHOCTH B YCTHOM OTBETE M NMPH BBHIOIHEHUH 3aaHUH, HO 00Ja-
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JAIOMIMM HEOOXOAMMBIMH 3HAHUSAMU IS UX YCTPAHEHHUS MOJ PYyKO-
BOJICTBOM IIPETO1aBaTesl.

OLeHKa «HEYOBIECTBOPUTEIBHO» BBICTABIISCTCS 00yUarolie-
Mycs, OOHapyXUBIIEMY MPOOEIbl B 3HAHUSIX OCHOBHOI'O Y4eOHO-
NpOrpaMMHOI0 MaTepuana, JONYCTHUBIIEMY NPUHLUHUIUAIbHBIE
OomMOKA B  BBIIOJHEHHH TPETYCMOTPEHHBIX MPOTPaMMOM
3aJlaHuM.

B) KPMTEPHHU M LIKAJIA OLEHMBAHUS KOHTPOJHPYEMBIX KOM-

neTeHI i

Kpurtepuu oueHUBaHNs KOHTPOJUPYEMBbIX KOMIIeTeHIUH

Pe3yabTaThl (0CBOEHHBIE
0011e KOMIeTEeHINH)

OcHOBHBIE TOKA3aTeJ N
OICHKH pe3yJibTaTa

OK 1. IToHMMaTh CyIIHOCTH U
COLIUAIBbHYO 3HAUUMOCTb CBO-
et Oynymiei mpodeccuu, mpo-
SIBJISITh K HEW yCTOMYMBBIN
HHTEpeC.

3HaTBh 0COOCHHOCTHU NPOECCHOHATBHON
JeATeNbHOCTH I0pHUCTA.

YMeTsh 1aBaTh IOPUANYECKYIO OLCHKY
JKU3HEHHBIM KOH(IMKTHBIM U CIOPHBIM
CHTYyalHsIM, 0CO3HABAaTh HEOOXOJUMOCTB,
CTPEMHTBCS U PU3BIBATh NEHCTBOBATH B
npeenax NpaBoBbIX HOPM

OK 2. Opranus3oBbIBaTh CO0-
CTBEHHYIO JISITETbHOCTb, BBI-
Ouparth TUIIOBBIE METOJIBI U
CHOCOOBI BEIMOTHEHUS Ipodec-
CHOHAJIBHBIX 3a/1a4, OLICHUBATh
nx 3(p(eKTHBHOCT M Ka4eCTBO.

3HaTh 0COOCHHOCTH OpraHU3alMH MPo-
(beccroHaNbHON eATeIbHOCTH IOPHUCTa
YMeTb OpraHu30BbIBaTh COOCTBEHHYIO
JeSITeIbHOCTD, BRIONPATh TUIIOBBIE Me-
TOJIBI ¥ CTIOCOOBI BBITIOJIHEHUS TTpodec-
CHOHAJIBHBIX 3aJ1a4, OIEHWBATh UX 3(-
(hEeKTUBHOCTH U Ka4eCTBO.

OK 4. OcymiecTBasITh IOUCK U
UCIIONB30BaHKe HH(DOPMALIUH,
HeoOxoanmon st 3 heKTHB-
HOT'O BBIIIOJTHEHHS Tpodeccu-
OHAJbHBIX 3a1a4, Ipodeccuo-
HaJBHOTO U JMYHOCTHOTO pas-
BUTHSL.

3HaTh CITIOCOOBI MOMCKA HEOOXOAMMOI
JUTSL pelIeHns Mpo(ecCHOHABHBIX U ObI-
TOBBIX 33J71a4 HH)OPMAIHH

YMeTh OCYyIIECTBIIATh TIOUCK HEOOXOIH-
MO HH(POPMAIIUH, KAYECTBEHHO HCITOJb-
30BaTh HAlICHHYIO0 UHPOPMAIUIO, HE0O-
XOJUMYIO IS 3 (HEKTHBHOTO BBHITIOTHE-
HuUst MPo(eCCHOHANTBHBIX 331a4, mpodec-
CHOHAJILHOTO M JIMYHOCTHOTO PAa3BHUTHSI.

OK 5. Ucmonb3oBath HHGOP-

3HaTh 0 Bo3moxkHocTsIX KT B cBoeli
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MalnoHHO-
KOMMYHUKAI[MOHHBIE TEXHOJIO-
I'MHU B IPOQECCHOHANBHON Jiesi-
TENbHOCTHU.

PO eCCHOHANBHOMN AESITENFHOCTH
YMeTh HCHoJIb30BaTh HHPOPMAIIMOHHO-
KOMMYHUKAIUOHHBIE TEXHOJIOTUH B
podecCHOHANBHOMN NESITENEHOCTH, UC-
I10JIb30BATh CIIPABOYHbBIE IIPABOBLIE CH-
crembl, THTEpHET-pecypehl U1l OpraHu-
3aliK IPSIMO 1 0OpaTHO# CBsI3U

OK 6. PaboTath B KOJUICKTHBE
1 KoMaHze, 3¢pdexTuBHO 00-
IIaThCS ¢ KOJJIETaMH, PyKO-
BOJICTBOM, TIOTPEOUTEISAMHU.

3HaTh 0COOCHHOCTH OpTraHU3aINH KO-
JICKTHBHOM ¥ KOMaHIHOM paboThI
YMmetp paboTaTh B KOJUICKTHBE U KO-
MaH/ie, 3pdekTrBHO 00IMATECS ¢ KOJIIe-
ramu, pyKOBOJICTBOM, JOCTYIIHO U Kaue-
CTBEHHO 00IIaThCs C MOTPEOUTETIMU
OKa3bIBAEMOM yCIIyTH.

OK 7. bpats Ha ce0st oTBeT-
CTBEHHOCTbH 3a pabOTy 4JICHOB
KOMaH/Ib! (TIOJYMHEHHBIX ),
pe3yJIbTaT BBITOJHEHHS 3373~
HHI.

3HaTh 0COOCHHOCTH PYKOBOAALICH Aed-
TEJILHOCTH

YmeTsb Opath Ha ce0si OTBETCTBEHHOCTD
3a paboTy WICHOB KOMaH/IbI (1O {IMHECH-
HBIX), pabOTaTh HA PE3yJIbTAT BBIOIHE-
HUS 3aJlaHU.

OK 8. CamocrosiTensHO onpe-
JETSTh 3a/1auu PpodeccrHo-
HaJIbHOTO ¥ IMYHOCTHOTO pa3-
BUTHS, 3aHUMAThCS CaMo00pa-
30BaHUEM, OCO3HAHHO ILIAHU-
POBaTh NOBBIIIEHHE KBATU(H-
KaIlnH.

3HaTh 0 HEOOXOIMMOCTH 00pa3OBaHUs B
TeYeHHe Bcell MpodecCHOHaNbHON KU3HA
YMeTb caMOCTOSTEIFHO OIPEIEIISATh
3a7a4¥ IpO(ECCHOHAILHOTO U JIMYHOCT-
HOT'O Pa3BUTHsI, 3aHUMAThLCS caMooOpa-
30BaHHEM, HAIPAaBJICHHO IUIAHUPOBATh U
MPOBOJHTH NOBBIICHUE KBATH(DHUKAIINL.

OK 9. OpuentupoBaTbcs B
YCIIOBUSIX TIOCTOSIHHOTO M3Me-
HEHHS [IPaBOBOM Oas3bl.

3HaTh O IOCTOSHHOM M3MEHEHHH MPaBo-
BOI 0a3bl B CBSI3M C M3MEHEHHUEM O011IE-
CTBEHHBIX OTHOLUEHUI

YMmerb oTCnEKMBATh U3MEHEHUH HOpMa-
THBHO-TIPABOBOH 0a3bl, HCIIOJIb30BATH B
paboTe aKTyaJIbHYIO IPaBoOBYIO 0a3y,
OpPUEHTUPOBATHCS B IPOEKTaX HOpMa-
TUBHBIX IPABOBBIX aKTOB

IIK 1.1. OcymiecTBnaTh Ipo-
(eccuoHaIbHOE TOJIKOBAHHUE
HOPMAaTHBHBIX MPaBOBBIX aKTOB

IIpakTUyecKknii oNBIT NPOpecCHOHATb-
HOT'0 TOJIKOBAHUS HOPMAaTHBHBIX MPaBO-
BBIX aKTOB
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IS peaTi3aliiy IIpaB rPaKIaH
B cpepe IEeHCHOHHOTO 00ecIe-
YEHHS M COLUATIBHON 3aIlUTHI.

3HaTh 0COOCHHOCTH TIPO(PECCHOHATBEHO-
IO HOPMATHUBHBIX TIPABOBBIX AKTOB
YMeTh 0CyIIeCTBISTh MPOdeCCHOHAND-
HOE TOJIKOBaHHE HOPMATHUBHBIX MPABO-
BBIX aKTOB JIJIS peaju3aliy IpaB Irpax-
JIaH B chepe MEeHCUOHHOT'O 00eCIIeUCHHUS
U COLIMANBHOM 3aIUThI

IIK 1.2. OcymiecTBisiTh IpuemM
rpaXk[IaH 1Mo BOIPOcaM ICHCH-
OHHOTO 00eCIICUeHHSI U COITH-
aJbHOM 3aIUTHL.

MMpakTuyeckuii onbIT PabOTHI C 00pa-
LICHUSIMU TPaXKIaH

3HaTh 0COOCHHOCTH ¥ OPSIOK PAOOTHI
C OOpallleHUSIMHU TPaKIAH

YMeTh OCYIIECCTBIIATE IPUEM IPaXkKIaH
0 BOMPOCAM MEHCHOHHOTO 00eCeueHHs
U COIMAJIbHOM 3aIUThI

IIK 1.4. OcymiecTBnATh ycTa-
HOBJICHHE (Ha3Ha4YeHue, repe-
pacder, mepeBo), HHIeKca-
LU0 ¥ KOPPEKTHPOBKY TICH-
CHii, Ha3HAYEHHE IIOCOOUiA,
KOMIICHCAINH ¥ IPYTUX COIHU-
QTBHBIX BEBITUIAT, UCTIONB3YS
HHPOPMAIHOHHO-
KOMIBIOTEPHBIC TEXHOIOTHH.

IIpakTuyeckuii onbIT paboOTHI C MH-
(hopMaIIOHHO-KOMMYHHUKAIIMOHHBIMH
cucTeMaMH B chepe colmanbHoro odec-
Me4YEHUs

3HATh NOPAIOK YCTaHOBJIEHUS (Ha3Ha-
YeHUs], iepepacyera, IepeBoia), HHAEK-
callu¥ ¥ KOPPEKTHPOBKH MEHCUH, Ha3Ha-
YEeHUsI TOCOOMH, KOMITEHCAITNH 1 IPYTHX
COLMANIBHBIX BBIMIAT C UCIOJIBb30BaHHEM
UH(OPMALMOHHO-KOMITBIOTEPHBIX TEX-
HOJIOTUH

YMeTrhb 0CyLIECTBIISATh IPUEM I'PaXkKIaH
10 BOTIPOCaM NMEHCHOHHOTO 00ecreueHHs
U COLIMAJIbHOM 3aILUThI

[IK 2.3. Opranu3oBbIBaTh U
KOOPJMHUPOBATH COLUATIBHYIO
paboTy C OTJETBHBIMH JIHUILIA-
MU, KaTErOpUsIMH TPAXKIaH U
CeMbSMH, HYKIAIOLUMHUCS B
COLMAIBHON TIO/IIEPKKE U 3a-
uTe.

IlpakTHYeCcKHUil ONbIT OPraHU3aAIUU U
KOOPAMHAIIMH COITUATBHON paOOTHI
3HaTh NOPSIOK OPraHU3alMK U KOOPAH-
HAIMH COLUAIEHOU PabOTHI

YMeThb OpraHu30BbIBaTH U KOOPAUHUPO-
BAaTh COIMATIHLHYIO Pa0dOTY C OTACIbHBIMU
JIMIAMH, KATETOPUAMU I'PaKJIaH U CEMb-
SIMH, HYXJAI0LMMHUCS B COLIMAJIbHON
TOJICPIKKE U 3alIUTe
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IIkana oueHUBAHUS KOHTPOJIUPYEMbIX KOMIIeTEeHLUH

IIpoueHt KauecTBeHHas o1ieHKa
PE3YIbTATHBHOCTH Bbamn (ormeTka) BepOanbHsbrii aHamor
TIPaBHUJIBHBIX OTBETOB
90- 100 5 OTangHO
80-89 4 Xoportio
70-79 3 Y 1OBJICTBOPHUTETHHO
menee 70 2 HeynosnerBopurenbsHo

r) ITAJIOH IK3aMEeHALIMOHHOT0 OunJjieTa

®I'OY BO
«4I'yY umenu
HU.H. Yabsa-
HOBA»

IOpuaunyeckuii pakyabrer
Kadeapa rpa:xxpancko-
NPaBOBLIX TUCHUTIIHH

Jducuuniauna
«I'paxkaaHCcKHil Ipouecc»

3K3AMEHAIIMOHHBIN
BUJIET Ne 1

YTBEPXJEH

Ha 3aceJaHMU Kadeapbl
«__» 2022 r.
nporoxoJ Ne 1

3as. kadenpoii

E.B. UBanoBa

1. IIpeameT n METOA IpaskIaHCKOTO MPOLECCYaTbHOTO TPaBa.
2. ITpon3BOJCTBO MO JieNlaM ¢ y9acTHeM WHOCTPAHHOTO rOCyAapcTBa
3. PemmTe cutyanmoHHyo 3anady.
O3HaKOMMBIIHCH C BCTYIHUBIIEM B 3aKOHHYIO CHIY CyA€OHBIM pele-
HueM CHIOPKHH eIlle pa3 peImi 0OOpaTUThCSA B TOT XK€ CYJ] C TOXKECTBEH-
HBIM HCKOM C IeJIBI0 IepecMoTpa pemeHus. O3HaKOMUBIINCH C UCKOBBIM
3asBJICHHEM CY/bsl BBIHEC ONPEEIICHUE O BO3BPAIICHUN UCKOBOTO 3asBIe-
Hus. Kakoe perrenue nomwkeH ObUT IPHHATE cyabsa? Moxet mu CunopkuH
OCTIOPUTH pEIIeHHE CYabH?

2.3. ®OHAbI OUEHOYHBIX CPEJACTB JJIA JUAT'HO-
CTUKU COOPMUPOBAHHOCTHU OBIIEKYJIBTYPHbIX U
IMPO®ECCHUOHAJBHBIX KOMIIETEHIIUI IO UTOTAM
N3YUYEHUSA JTNCHUITIIUHBbI
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1. Ilpenmer, MeTox, cHCTeMa TPaXIAHCKOIO IPOLECCYaILHOIO
paBa.

I'paskpaHcKoe MmporeccyaibHOE MPaBO — CaMOCTOSTEIbHAs OT-
pacib mpaBsa, IpeACTaBISIONIas COBOKYITHOCTD MTPABOBBIX HOPM, pe-
[VIAMEHTUPYIOIUX AEATENBHOCTh CyNOB OOLIeH IOPUCAMKLUU U
CyOBEKTOB I'pakJaHCKOTO CyIONPOU3BOJACTBA (MCTLOB, OTBETYUKOB,
3asBUTENCH, MPOKypopa, MpEeACTaBUTENEH TOCYIapCTBEHHBIX Opra-
HOB, IIPEACTaBUTEJICH CTOPOH, TPETHUX JIHILI, CBUIETENIEH, IKCIIEPTOB,
CIELUAINCTOB) MPH PACCMOTPEHHUHU U 3aLIUTE CYIOM HapyLIEHHOTO
00 ocrapruBacMoro npaea JIMOO MPH yCTaHOBJIEHUH (HaKTOB, MMe-
IOLIMX IOPUINYECKOE 3HAUCHHE.

IIpeamer rpaxIaHCKOrO MPOLECCYabHOTO IpaBa COCTABISIOT
JIMIOb T€ OTHOUICHHA, KOTOPBLIC BO3HHUKAIOT MCXKAY CYJAOM M ydacCT-
HUKaMH TPaXIAHCKOTO CYIOMPOHM3BOACTBA HE3aBUCHMO OT MX MpO-
LECCYaIbHOTO THOJOKEHHUsS. DTHU OTHOIIEHUS BO3HUKAIOT C MOMEHTA
oOparteHus 3aMHTEPECOBAHHBIX JIMII K CYAY C TIPOCch00ii 0 pasperie-
HUM CHopa O IpaB€ HIUW YCTAHOBJIICHUH HOPHUIUYCCKU 3HAYUMOI'O
(akTa, ecnmu B MHOM IOPSAKE DPAa3pPEIIUTh AAHHYIO CHUTyalUIO HE
MPEICTABIISIETCS] BO3MOMKHBIM.

MeTooM TpakJaHCKOTO MPOIecCyaIbHOro MpaBa, T. €. crocoda
BO3EHCTBUS Ha PETYJIUPYEMbIE TAHHOW OTPACbIO OTHOLIEHHUS, BbI-
CTyHaeT UMIIEPATUBHO- AMCIO3UTUBHBIN METO, BBIPAXKEHHBIH B pe-
aNMu3alliy TIpaB B 00SM3aHHOCTEH CYOBEKTOB MPOIECCYaTbHBIX Ipa-
BOOTHOUIIEHHUH.

HmnepatuBHOCTE METOJa MPABOBOIO PETYIUPOBAHUSI MPOSBIIS-
eTcs Yepe3 MPUHLMUI BIACTH M MOJYMHEHHS, B KOTOPOM CyneOHbIE
MpenucaHus cyjJa KaKk opraHa TOCYAapCTBEHHOH BiacTH 00s3a-
TCJIBbHBI JJISI BCEX 0€3 NCKITIOYEHMNS JIUII, KOTOPBIM OHHU a/Ip€COBAHBI.

CucrteMa TpaxJaHCKOrO IPOLECCYabHOTO IMIpaBa — COBOKYII-
HOCTbH TPAXTAHCKHUX MPOIECCyaTbHBIX HOPM M X 00beTUHEHHUH (MH-
CTI/ITYTOB), HaIlpaBJICHHBIX Ha JOCTHIXCHUEC ITPOMEKYTOYHBIX Heﬂeﬁ
B 3aBHUCUMOCTH OT CTaJIMi pa3BUTHsI Mpolecca (IPUHATHE 3asiBICHUS
K MIPOM3BOJICTBY, MOATrOTOBKA JeJia K CIYIIAHUIO, PACCMOTPEHHE 3a-
SIBJICHHOTO CTIOpa TI0 CYIIECTBY C MPHHSATHEM HTOTOBOTO PEIICHHS),
a TaKKe KOHEYHOH LeNHU 3aIlUThl HAPYLIEHHOT'O MpaBa.

2. HCcTOYHMKH IpaXkJaHCKOTO MPOIIecCyaIbHOTO MpaBa.
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K ucroynnkaM rpaxaaHCKOro mpoueccyalbHOro mpasa Poccun
OTHOCATCA NPABOBBIE aKThl, PEryJIUPYIOIIUE OTHOLICHUS, BO3HUKA-
IOIIME MEXy CYJIOM M YYaCTHHKaMH T'PaXKJaHCKOTO CYIONpPOU3BO/-
crBa. VICTOUHUWKHM, perynupymolie MpaBocyAue B cynax ooOriein
opucaukuny ykasasel B 4.1 cr.1 I'TIK P®, a umenHo: Koncturynuus
Poccuiickoii ®enepanuu, PenepanbHblii KOHCTUTYLIMOHHBIA 3aKOH
«O cyznebHnoit cucreme Poccuiickoin ®epepauumn», ['paxknanckuit
npoueccyaibHbli kKogekc PP U nprHUMaeMble B COOTBETCTBUU C
HUMU JpyTue (QeneparbHble 3aKOHBI, MOPAIOK TPAKIAHCKOTO CYIIO-
MPOM3BOACTBAa y MHpoBoro cyasn — denepanbHbiM 3akoHOM «O
MUPOBBIX CyAbsix B Poccuiickoit @enepauun». PerynupoBaHue oT-
HOIIEHUH B cdepe TPaKJAHCKOTO MPAaBOCYIUS MOXKET OCYIIECTB-
JSIThCS IPABOBBIMH aKTaMU YPOBHS HE HIKe (DeiepalibHOTO 3aKOHA.

3. Tlpunimmnst TPaKIaHCKOTO MPOLIECCyaTbHOTO npasa
(Tpaskmarckoro mporecca).
[MpuHIMIBI TpaBa — 3TO OCHOBOMOJAramoIe, 00s3aTeNbHbIE

Hayana MOCTPOCHUS BCEX MPaBOBBIX HOPM. Bce MpUHIMIIBI rpaxaaH-
CKOTO MPOLECCYaTIbHOTO NpaBa MOIYyYHWIN 3aKOHOJATENbHOE 3aKpel-
nenne mu6o B Koncturymuu PO, nubo B camMux HOpMax Tpak/aH-
CKOT'0 IIPOLIECCYaJIHOIO IIpaBa.

3HayeHUe MPHUHLUIIOB TI'PAXTAHCKOTO MPOLECCYalbHOro MpaBa
3aKJIIOYAeTCs] B TOM, 4TO OHM: 1) CONEHCTBYIOT OOBETUHEHUIO HOPM
Y MHCTUTYTOB B JAHHYIO OTpacib NpaBa, T. €. SBIAIOTCS, JOMOTHH-
TEJIFHO K IPEAMETY, METOJIaM M 3a/1a4aM [IPaBOBOTO PErYIHPOBAHUS
OOIIECTBEHHBIX OTHOLIEHUH, WHAWBUAYIN3UPYIOIIUM HPU3HAKOM
COOTBETCTBYIOIICH OTpaciii Mpasa; 2) BhIpakas HauOoJiee BaKHBIC
Hayajla TPaKAAHCKOTO MPOIECCYyabHOTO TMPaBa, CIIY:KaT MCXOTHOW
OCHOBOM I TOJIKOBaHUS HOPM 3TOTO IIPaBa, YSICHEHUS UX CMBICIA U
3aavenus (ct. 11 I'TIK P®); 3) 3akperuias npaBoBoe MOJI0KEHHE CY-
Ja 1 YIaCTHUKOB CyaOIIpOMU3BOACTBA, SABJIAIOTCIA HEI}IC)KHOfI rapaHTu-
el cyneOHOI 3alMThl U BBIHECEHHS CHPABEATIMBOIO (3aKOHHOTO U
000CHOBAaHHOT0) CyIeOHOro pelieHHus M0 Jeiy; 4) XapakTepusys
OCHOBHBIE YEPTHI IPAKIAHCKOIO IpolLieccyanbHOro mnpasa Poccuii-
ckoil denepannu, CiIyKaT OTHPABHBIMH IOJOXKEHHUAMHU IIPH COIIO-
CTaBJICHUU UX C TPaXIAHCKUM IPOLECCYaJbHBIM IPaBOM 3apyOex-
HBIX TOCYJapCTB, OTHOCSAIIMMCS K Pa3InYHbIM [IPABOBBIM CUCTEMAaM.
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KOoHCTHTYIIMOHHBIMI TIPUHITUIIAMA TPAXKTAHCKOTO TPOIECCyatb-
HOTO TIpaBa SBIAIOTCS CJEXyIOIINe MPHUHIUMIBL 1) OCyIIecTBICHHUS
MPaBOCYAUS MO TPAKIAHCKUM JIeIaM TOJBKO CYAOM; 2) He3aBUCHMO-
CTH cynell u moguuHeHus ux toiabko Koncruryuun PO u dhenepans-
HOMY 3aKOHY; 3) IJIaCHOCTH CyAe0HOro pa3OuparenscTBa; 4) paBHO-
MpaBHsl MEepell 3aKOHOM U CYAOM; 5) COCTS3aTeNbHOCTH; 6) paBHO-
MpaBusi CTOPOH; 7) 3aKOHHOCTH; 8) TapaHTUPOBAHHOCTH CYyIEOHOM
3amuThl; 9) TapaHTHPOBAHHOCTH TpaBa Ha IMOJydYeHHE KBaTU(HUIIH-
POBaHHOW FOPUINYECKOU TTOMOIITH.

OtpacneBbIMH TPUHIMIIAMEA TPKIAHCKOTO TPOLECCYATLHOTO
MpaBa, 3aKPEIUICHHBIMU B 3aKOHOAATENILCTBE O CY/I0YCTPOWCTBE, SIB-
JISTFOTCS IPUHIATIBL: 1) COYETaHHs eIUHOIMYHOTO ¥ KOJUIETHAIEHOTO
paccMOTpeHus TPaXIAHCKHUX Jell B Cyaax; 2) s3bIKa CyJIOMPOU3BO/I-
cTBa; 3) OOBEKTUBHOW UCTHHBI; 5) 3aKOHHOTO U 0OOCHOBAHHOTO I10-
CTaHOBJICHHS CYy/EOHBIX aKTOB; ) MUCIO3UTHBHOCTH; 7) YCHOCTH
CyleOHOTO pa3OmpaTenbcTBa; §) HEMOCPEICTBEHHOCTH (B HCCIEO-
BaHUU JIOKa3aTeNIbCTB).

B Teopum mpomeccyanbHBIX OTpacieil mpaBa (TpaskJaHCKOTO,
apOUTPa)XHOTO) TPUHIIMITEI MPUHATO TAKKe KIAaCCH(PHUIMPOBATH IO
TaKOMY OCHOBaHHIO, KaK OOBEKT peryJIUpOBaHUSI.

[To sToMy mpu3HaKy (OCHOBAaHHIO) BECh COCTaB MPHUHIIUIIOB MPO-
[IECCYaJbHOTO TpaBa yCIOBHO MOXKHO Pa3/IeNTh Ha JIBE TPYIIIBL:
MPUHIMITE OPTaHU3aUOHHO-QYHKIMOHATBHBIE (TIPUHIMIT HE3aBU-
CHUMOCTH CYILCI‘/'I, IMPUHOUIT HAa3HAYa€MOCTHU CY):[eﬁ, IMPUHIMII TJIAaCHO-
CTH), T. €. ONPEEISIONNE YCTPOUCTBO CYJIOB, M MPHHIIUIIBI (PYHK-
[IMOHATIbHBIE, T. €. OMPENENSIOIINEe MPOIECCYaATbHYIO JIEATEIEHOCTD
cyJa W YYacCTHHUKOB Iporecca (MPUHIMIT COCTS3aTeNbHOCTH, TPUH-
LIMII paBEHCTBA IIepe]l 3aKOHOM U CYJIOM, NIPUHIUII 3aKOHHOCTH IIPHU-
HUMAaeMOTO PELICHUs).

4. T'paxxgaHcKHe MpOIECCyalTbHbIE TPAaBOOTHOIICHHSI.

I'paxxnaHckue mporeccyaibHbIe IPABOOTHOIIEHHS - 3TO YPEryJiu-
POBaHHBIE IPAXKIAHCKO-TIPOLIECCYATbHBIMI HOPMaMH1 OOILECTBEHHBIE
OTHOUICHUS!, BOZHUKAIOIIME MEXKIY CyJOM M BCEMH JIMIIAMH, Y4acT-
BYIOIIMMH B TIPOIIECCE PACCMOTPEHUSI U pa3pellieHus JIeNa, a TaKkkKe
UCTIONHEHMs pewieHns cyda. OCHOBHOM NPEANOCHIIKOW BO3HHKHO-
BEHUsI TPOKIAHCKUX MPOLECCYAbHBIX OTHOLICHHH SIBIAETCS MpO-
LIeCCyaJbHBIN 3aKOH, T. €. 3TH OTHOIIEHHUS BO3MOJKHBI JIMIIb B Ipa-
BoBo# (hopme. [IpusHaku:
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00s13aTeIbHBIM CYOBEKTOM Kak OOIIEro MpoIeccyaabHOro OTHO-
LICHUS], TaK U KaKIOTO U3 €ro JIEMEHTOB SIBISETCA CYA - BIACTHBII
OpraH MpaBoOCYIHs;

OCHOBHBIMH CYOBEKTaMU TPaXIAHCKOTO TMPOLECCYyaTbHOTO OT-
HOIIEHHUS HApsLy C CyIOM SIBJISIOTCS JIMLA, 110 3a8BJICHUIO0 KOTOPBIX
MOJKET OBITh BO30YXIEHO IpakAaHCKoe Aeno. Jluma, ygacTByromiue
B JieJie, MMEIOT MPaBO Ha BOJICUIBSIBICHUSA: TIPABO HA MpeIbsBICHIE
HCKa, IPaBO HA KAaCCALMOHHYIO WM YacTHYIO ’kano0y, IpaBo Ha OT-
Ka3 OT HcKa (HMCTeIr), MpaBo Ha MpHU3HAHUE MCKa (OTBETYNK) U JIP.;

pazBUTHE (IUHAMHUKA) TPAKIAHCKOTO IMPOIECCYATBHOIO IPaBO-
OTHOUICHHUSI TIPOMCXOAMUT B pe3yJbTaTe peann3allii MHOXKECTBA OT-
JEeNbHBIX MpaB M O0S3aHHOCTEH CyAa M y4acTBYIOLIMX B JeJie JIUL,
CMEHsIIOMX ApyT apyra. Kaxmaoe mpoueccyanbHoe ASHCTBHE - OCY-
IIECTBICHUE COOTBETCTBYIOLIECTO IMPaBa; B TO XK€ BPEMs Takoe Jieii-
CTBHE - OCHOBAaHHE BO3HMKHOBCHHMS CIIEIYIOLIETO MPOLECCYAIBHOTO
npaBoMouns (ropunudeckuii paxt). Takum oOpazom, co3maercs Ie-
MOYKa MPaBOMOYMH, COCTABIAIONIAS B 1IEJIOM €INHOE KOMILJICKCHOE
MIPaBOOTHOIIEHUE, KOTOPOE OCYIIECTBIAETCS B IPOLECCYAIBHBIX
JEeUCTBUSIX, 00pa3yIoINX eMHOE IPOU3BOICTBO;

moboe TpolieccyanbHOe JIESHCTBHE OJHOTO U3 y4YacTBYIOIIUX B
JieJie JIMII BJIeYeT PaBOBEIC MOCIIEICTBHUSI.

i1 BO3HMKHOBEHHS TIPa)XIAHCKHX MPOLECCYAIbHBIX HPaBOOT-
HOIIIEHUH HeO6XOI[I/IMBI TPpU NPCANOCHUIKHA:

HOPMBI TPaXKIAHCKOTO TPOIECCYaTFHOTO MPaBa;
IOpUINYecKue (HaKThI;
MPaBOCYOBEKTHOCTh YYaCTHUKOB MPAaBOOTHOLICHHH.

Hapsiny ¢ HOpMaMu Trpa)kJIaHCKOTO NPOIECCYaNbHOTO TpaBa H
IOPUAMYSCKUMHU (DAaKTaMHU HEOOXOIMMOU MPEANOChIIKON BO3HUKHO-
BEHUs TPaKAAHCKUX TPOLECCYaTbHBIX MMPABOOTHOMICHUH SIBISETCS
TpaXJaHCKasg TpoIleccyalbHas IPAaBOCIIOCOOHOCTh M J€ecIoco0-
HOCTb.

I'paxnanckas mporueccyanbHas MpaBOCIIOCOOHOCTh - 3TO HPENo-
CTaBJIeHHasi CyObEKTY OTHOLICHHWH 3aKOHOM BO3MOXXHOCTH MMETh B
TPaXJAHCKOM CYJIOTPOU3BOJICTBE MpOIlecCyabHbIC MPpaBa U HECTH
npoleccyaibHble 0053aHHOCTH.

I'paxxnanckas mpoleccyalibHas JIeeclocOOHOCTh - 3TO NPENo-
CTaBJICHHAsl 3aKOHOM CYOBEKTY TPaKTAHCKOTO IIPOIECCYabHOTO
IIPAaBOOTHOIIEHUS CIIOCOOHOCTDH JIMYHBIMU JICHCTBUSAMH B IIpeneliax
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3aKOHa OCYHIECTBJIATH I'paKAaHCKHUE NPOLECCYATIBbHBIC IpaBa U HC-
TIOJIHATH BO3JIOKECHHBIC Ha HCTO IMNPOUECCYaJIbHBIC O6$[33.HHOCTI/I, a
TAKXXC IIOpyYaTh BEACHUC [1€j1a CBOCMY MPCACTABUTEIIIO.

5. Cramgum rpakmaHCKOro Tipomecca. BHIBI  Tpa)XTaHCKOTO
CYJIOTIPOM3BO/ICTBA.

Hevicteyronmii I'TIK naer ocHOBaHHE pa3nu4arh ceMb CTaIUN:

1. Bo30yxneHue MmMpou3BOACTBA MO eIy, KOT/Ia 3aMHTEPECOBAHHOE
JIUI0 00paIlaeTcs B Cyl U Cy/Ibsl, IPUHSAB €r0 TOKYMEHThI, HAUMHACT
IIPOLECCYalIbHYIO JESITENbHOCTD.

2. IloaroroBka zena K cyaeOHOMY pa3OMpaTesbCTBY, B X0J€ KOTO-
POl CyIbsi YTOUHSET 3asiBICHHBIE TPEOOBAHUS, IIOMOTAaeT CTOPOHAM
" TPEThbUM JIMLIaM B c6ope HCO6XOI[I/IMLIX J0Ka3aTCJILCTB U IIPUBJIC-
KaeT K MpOLEecCy 3aMHTEPECOBAHHBIX JIML, KCIEPTOB, IEPEBOAYM-
KOB, CBHIETEJICH, IPOBOIUT NPEIBAapUTEIIbHOE CyieOHOe 3aceaHue,
Ha3Ha4aeT JeNo0 K CyAeOHOMY pa30upaTebCTBY.

3. CynebHoe pa3buparenabCTBO, IPH KOTOPOM CYJ (CyIbs €IHHOINY-
HO) paccMaTpuBaeT MaTepualibl Jiefla B CyAeOHOM 3acelJaHuH, BbI-
CJIYIIMBACT BbI3BAHHBIX JIMI U paspeliacT ACJI0 IO CYIICCTBY NPHUHA-
TUEM PELICHHUs JINOO0 3aBEPILAET IPOU3BOJCTBO 10 JEIy.

4. TlepecMOTp B aneJUISIIMOHHOM MOPSIIKE HE BCTYIHMBILIETO B 3aKOH-
HYIO CUJIy pPELIeHus.

5. IlepecMOTp B KacCALIMOHHOM IMOPSAKE BCTYIUBILIETO B 3aKOHHYIO
CHJTy pELICHUsI.

6. IlepecMOTp aKTOB MPaBOCYANS CYAOM HAA30PHOM MHCTAHIIHU.

7. IlepecMOTp BCTYNUMBLIMX B 3aKOHHYIO CHUJIy PELUEHUI U OIpene-
JIEHUH T10 BHOBB OTKPBIBIIMMCS 1 HOBBIM 00CTOSITEILCTBAM.

B nopsaxe rpaxaaHCKoOro cyI0NpOM3BOJICTBA pacCMATPUBAIOTCS
IrpaXKJAaHCKUE JIeJla, HEOAHOPOJHBIE II0 CBOEH MaTepUalibHO-
[IPaBOBOM MPHUPOJIE, IOITOMY Pa3IMUAIOT CIEYIOIINE €TO BUMBI.

1) HckoBoe mponsBoiacTBO. OHO 3aKIOYACTCS B pa3pelICHUU
CIIOPOB O MPaBE MOCPEICTBOM MCKa. J[aHHBIM BUA sABISAETCA
OCHOBHBIM, JETAJIIBHO perinaMmeHTHpoBaHHbIM [ TIK.

2) Ocoboe mpousBoacTBO. Ero mpenmeroM  SIBISFOTCS
OeccriopHble Jiesia, 1O KOTOPHIM HE HYXHa 3aluTa
CyOBeKTHBHBIX IpaB. Llens pa3OupaTenscTBa B JAHHOM BHIC
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CyIIOTIDOM3BOJICTBA — OXpaHa 3aKOHHBIX HWHTEPECOB
TpaXkIaH.

3) Ilpuka3zHoe MPOU3BOACTBO. B maHHOM ciydae 3amuiiacTcs
CyObEeKTHBHOE TMpaBO, OCHOBaHHOE Ha  OECCHOPHBIX
JIOKyMEHTaXx.

4) TIpou3BoACTBO 00 OCIIApUBAHHK PEIICHHUN TPETEHCKUX CYI0B
U BbaU€ HUCIHOJIHUTEIBHBIX JINCTOB Ha NPUHYJIUTEIBHOE
HCIIOJIHCHUE PELICHUM TPETEUCKUX CYI0B.

5) TIpou3BOACTBO O MPHU3HAHWU W TPUBEJICHUH B HCIIOJHCHHE
peleHni i HTHOCTPaHHBIX CYJ0B, HHOCTPAHHBIX apOUTPaKHBIX
peLieHui.

6) IIpou3BOACTBO, CBSI3AHHOE C HCIIOJHEHHEM MOCTAHOBJICHHI
CyJia 1 UHBIX OPraHoOB.

6. IlogcyaHOCTh rpaXKIaHCKHX JEII.

1. Cyns! paccMaTpUBAalOT U pa3peLiaoT:

1) nckoBBIE JieNa ¢ y4acTHeM IpakKaH, OpraHU3aluii, OpraHoOB rocy-
JapCTBEHHOU BJIACTH, OPraHOB MECTHOT'O CaMOYIPABICHHUS O 3alUTe
HapyLIEHHBIX WJIM OCIIApUBAeMbIX IIPaB, CBOOOJ M 3aKOHHBIX MHTE-
pecoB, MO CIopaM, BO3HHKAIOIIUM M3 TPAKIAHCKUX, CEMEHHBIX,
TPYJOBBIX, JKUJIHIIHBIX, 36MEIbHBIX, SKOJIOTHUECKUX M UHBIX TIPaBO-
OTHOIIICHUH;

2) nena mo yka3zaHHBIM B ctaTthe 122 I'TIK P® tpeGoBanusiM, paspe-
[1aeMble B MOPSJIKE MTPUKA3HOTO TPOU3BO/ICTBA;

3) nena ocoboro Mpou3BOJCTBA, yKazaHHbIE B cTaThe 262 ['TIK PD;
4) nena 00 ocrmapuBaHUM PELICHUH TPETEHCKUX CYIOB M O Bblaaye
WCTIOTHUTENBHBIX JINCTOB Ha TMPUHYIUTENBHOE HCIIOIHEHUE pelle-
HUU TPETEUCKUX CY0B;

5) nena o MpU3HAHWU U NPHUBEICHUM B WCIOJHEHHE PELICHUH MHO-
CTPaHHBIX CYZ0B M MHOCTPAHHBIX apOUTPAKHBIX PEIICHUH;

6) nema o0 okazaHHMM COJICHCTBUSI TPETEHCKHM CylaM B CIIydasX,
MPEIyCMOTPEHHBIX (ellepalbHbIM 3aKOHOM;

7) nena 1o KOPIOPaTHBHBIM CIIOpaM, CBA3aHHBIM C CO3JaHHEM IOpH-
JTUYECKOTO JIMIA, YIPABICHHEM MM FIIM yYacTHEM B IOPHUANYECKOM
JUIe, ABIAIOUIEMCS HEKOMMEPUYECKOW OpraHM3alMel, 3a HCKIIoue-
HUEM HEKOMMEpPYECKMX OpraHu3alui, [ena IO KOPIOPaTUBHBIM
CIIOpaM KOTOpPBIX (ellepanbHbIM 3aKOHOM OTHECEHBI K I10JICYJHOCTH
apOUTpaKHBIX CYIIOB.
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2. Cynpl paccMaTpHUBAIOT U Pa3peiaroT Aelia ¢ y4acTHeM WHOCTpaH-
HBIX TpaXk[aaH, JHI 0e3 TpakJaHCTBa, WHOCTPAHHBIX OpTraHU3aIui,
OpraHM3aluii C WHOCTPAHHBIMH WHBECTHIIUSMHU, MEXTYHApPOIHBIX
OpraHu3aluii.

3. Cyzmsl paccMaTpWBalOT W Pa3pemiaroT JAeja, MPeryCMOTPEHHBIC
YacTSIMHU TIEPBOM M BTOPOM HACTOAIIEW CTaThH, 3a HCKIIIOYEHHEM
SKOHOMUYECKHUX CIIOPOB U JPYTUX JEJ, OTHECCHHBIX (enepabHbIM
KOHCTHUTYITHOHHBIM 3aKOHOM H (heiepalbHbIM 3aKOHOM K KOMITETEH-
MU apOUTPAKHBIX CYJOB.

7. CTOpOHBI B rpa)kIaHCKOM TpoIiecce.

CTOpOHBI TPRXIAHCKOrO [IeJ1a - YJYacTBYIOLIME B JeJie JINLa, CIop
KOTOPBIX O Cy6’BeKTI/IBHOM IMpaBC WK OXPAaHACMOM 3aKOHOM HHTEPEC-
Cce JI0JDKEH PacCMOTPETh CYA.

B cooteerctBuu co ctT. 38 ['TIK P® cropoHamu B rpakqaHCKOM
CYIOIIPOU3BOJCTBE SIBJISIOTCSL:
ucrer| (JIMI0, B UHTEpecax KOTOPOro BO30YKICHO JIEJ0);

OTBETYHUK (JIULIO0, HA KOTOPOE HCTEl] YKA3bIBaeT KaK HA HAPYLIMTEJS
CBOETO MpaBa M KOTOPOE BCIICACTBUE 3TOrO MPHUBJIEKAETCS CYAOM K
OTBETY).

HpOTI/IBOHOJIO)KHBIe HUHTCPECHI MCTHA W OTBCTYHUKA ONPCACIAIOT
LEJIb UX YIaCTHsI B TPAKAAHCKOM JeJIe.

CTOpOHBI MOJIB3YIOTCA PAaBHBIMU MPOLECCYAJIbHBIMU IIpaBaMu U
HECYT paBHBIC MPOIlecCyalbHbIe 00S3aHHOCTH.

Takum 00pa3om, CyIIECTBEHHBIMH NpPU3HAKAMH CTOPOH TIpax-
JAHCKOTO IpoLecca CIeIyeT CUUTATh:
HAJINYME TPaKITAHCKO-TIPABOBOHM 3aMHTEPECOBAHHOCTH B paspelle-
HUH JIeTa;
HJINYME TPOLECCYaIbHONW 3aMHTEPECOBAHHOCTH B BBITOJHOM JUIS
ce0st peleHuH;
pacnpocTpaHeHHe Ha CTOPOHBI MAaTepUANILHO-TIPABOBOM CHIIBI CY-
JeOHOTO pelICHNS;
HECEHHUE CyIeOHBIX pacX0J0B B YCTAHOBJICHHOM 3aKOHOM TOPSAKE.
[lorstne "cropoHB" B TPaXKTAHCKOM IMPOIECCYATbHOM 3aKOHE
OOBIYHO YHOTpPEOSieTCS B IIMPOKOM CMBICIIE M PACTIPOCTPAHSIETCs Ha
JIULI, YYaCTBYIOLIMX HE TOJBKO B J€JaX MCKOBOTO IMPOM3BOJCTBA, HO
U B JpPYyruXx Jenax, pa3pellaeMbIX B MOPsIKE IPAXKIAHCKOIO CyHO-
npousBojcTsa. Hanpumep, 3asBuTeny 1o aeiaaM ocod0ro mpousBo-
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CTBa TaKXKe TMOJB3YIOTCs MpaBamu cTopoH. B c1. 263 I'TIK cka3zaHo,
41O Jienia 0co00ro MPOU3BOJICTBA PACCMATPHBAIOTCS U Pa3pEIIalOTCs
CYJIOM TIO OOIIUM TMPaBHJIaM UCKOBOTO IPOU3BOJICTBA C YIETOM OCO-
OCHHOCTEH TaKUX JCII.

8. IlpomeccyanpHoe cOydacTHe ¥ MPaBONPEEMCTBO.

[IponeccyanbHblil 3aKOH MpeayCMaTpUBaeT BO3MOXHOCTH MPH-
MEHEHHs NPABOIPEEeMCTBAa Ha CIy4ail BBIOBITHS OJHOW M3 CTOPOH
criopHoTO TIpaBooTHOIIeHUS (cT. 44 T'TIK).

[MpoueccyanbHOE MPaBONMPEEMCTBO — 3TO IEPEXOJ MPOIECCy-
QIBHBIX TIPaB ¥ 00S3aHHOCTEH 10 CIIOPHOMY MaTepUaIbHOMY IIPaBO-
OTHOILICHUIO OT OJHOTO JIUIA K IPYrOMYy, paHee He y4aCTBOBABIIEMY
B JIeTIe.

[MpoueccyanbHOE MPaBOMPEEMCTBO BO3MOXKHO B OTHOILICHHU HE
TOJIBKO CTOPOH, HO U TPETHUX JIAIL.

[IpouieccyanbHoe COy4YacTHE - 3TO y4acTHE B OIHOM Jeie He-
CKOJIBKUX HMCTIIOB MJIM HECKOJIBKHX OTBETYMKOB, HHTEPECHI U Tpebo-
BaHMS KOTOPBIX HE HCKIIIOYAIOT JAPYT Opyra, T.e. COSIUHEHHE HCKa
Mo cy0beKTaM mporecca (CyObeKTHOE W CyOBEKTHBHOE COEUHE-
HUE UCKA).

[penbsBieHne TUIOM HECKOJBKUX TPeOOBaHMIA (00BEKTHOE MIIH
00BEKTHBHOE COeJIMHEeHNe UCKOB). Takoe coennHeHHe He oOpasyer
MPOIIECCYaTbHOTO COYYaCTHSI.

Buasl mpolieccyanbHOTO — cOy4acTHsi IO MPOILECCYalbHO-
MPaBOBOMY OCHOBAHHIO:
aKTUBHOE (Ha CTOPOHE UCTIIA);

MaccuBHOE (Ha CTOPOHE OTBETUYHKA);

CMeIIaHHoe (Ha CTOPOHE W UCTIIA, U OTBETUHKA).

Buasl mpoueccyanbHOro coOydacTHs MO MaTepHaIbHO-IIPABOBOMY
OCHOBaHUIO:

obs3aTenbHOE (HE00X0IUMOE);

HeoOs13aTenbHoe ((aKyIbTaTUBHOR).

OcHOBaHHS IOIyCKa MPOLECCYaTbHOTO COYYaCTHS:

MPEeMETOM CIIOpa SIBJISIOTCS OOIIHMe MpaBa WM OOSM3aHHOCTH He-
CKOJIBKMX MCTLOB WJIN OTBETYHKOB;

npaBa U 00S3aHHOCTH HECKOJBKHX HCTLOB MM OTBETYMKOB MMEIOT
OJTHO OCHOBAHHE;

IPEZIMETOM CTIOpa SBJIAIOTCS OAHOPOAHBIC TIPAaBa M 00SI3aHHOCTH.
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9. TpeThbu NHIIA B TPAXKIAHCKOM IIpoIiecce.

Tperbu nuna - nuna, BCTYNAIOMIWE B YK€ BO3HUKIIMHA MEXKIY
HCTIIOM U OTBETYHMKOM IPOLIECC B CBSI3U C 3aHHTEPECOBAHHOCTHIO B
pa3pelIeHuy criopa Hapsay CO CTOPOHAMH.

OcHoBaHWe asi BCTYIUIEHHS (TIPUBJIEYEHUS) B JIEJIO TPETHETO
JUIA: HAIMYME MAaTepHaNbHO-TIPAaBOBOM WIIM  TPOLECCYaIbHO-
MIPaBOBOM 3aMHTEPECOBAHHOCTH B FICXOJIE JIETIA.

B ciywae yuactus TpeThMX JHIl B MPOLIECCE CYH CTATKUBAETCS
HECKOJbKUMH MaTepHaTbHBIMH MPABOOTHOLICHUSIMH, HaXOASAIIMMU-
csl B HEpa3pbIBHOH CBS3M M B3auMO3aBHCUMOCTH. CIelOoBaTeNbHO,
MIPUBIICYCHUE W Y4YacTHE TPEThUX JHUI B TPAKIAHCKOM TIpoIiecce
00YCJIOBJIEHBI CIIOKHOCTBIO CIIOPHOTO MaTEepHalIbHO-NIPABOBOTO OT-
HOIIICHUSI.

[TockonmpKy XapakTep 3aMHTEPECOBAHHOCTH B MUCXOJE CIIOpa MO-
KET OBITh Pa3TUIHBIM, ITOCTOJIBKY 3aKOH MPEIyCMATPHUBAET BO3ZMOXK-
HOCTB YYacTHsl B TPaXKJaHCKOM Ipoliecce ABYX BUAOB TPETHUX JIHII B
TPa)TaHCKOM TIPOIIECCE:

TPETBU JINIIA, 3aSBIISIONINE CAMOCTOSTEIbHBIE OTHOCHUTEIHHO Tpe-
MmeTa criopa (ct. 42 I'TIK PO);

TPEThU JINIIA, HE 3asBIISFOIIUE CAMOCTOSTEIBHBIX TPeOOBaHHMA OTHO-
cutensHO mpenMeTta criopa (ct. 43 I'TIK PO).

10. Vwuacrtue npokypopa B rpaskIaHCKOM IIpoLecce.

@opMBI yuacTHsl IPOKYpOpa B IPaxkIaHCKOM MPOLIECCE:
oOpaleHue ¢ 3asBICHUEM B 3alIUTY IpaB, CBOOOA U 3aKOHHBIX WH-
TEPECOB TPaXKIaH, HEONPEAEICHHOIO Kpyra JHIl WIH HHTEPECOB
My OJIMYHO-TIPABOBBIX OOpa30BaHMN WM BCTYIUIGHHE B TPOILECC H
Jladya 3aKJIIOUEHHUI MO JeaM O BBICEJIEHHH, O BOCCTAHOBJICHHHM Ha
paboTe, 0 BO3MEIICHWH BpeAa, MPUUMHEHHOTO XU3HU WM 3]I0pO-
BbIO, 4 TAK)KE B UHBIX Cilydasx, npexycMorpeHHblx [TIK PD u npy-
rUMU (eliepantbHBIMU 3aKOHAMH.

Oco0eHHOCTH y4acTHsl MPOKYPOpa B IPaXkIaHCKOM IIpoLiecce:

HE MOXeT OBITh CTOPOHOI! B TIpollecce, TaK Kak He UMEeT B Jielie Ma-
TEPUAIBHO-TIPABOBYI0 3aHHTEPECOBAHHOCTh M Ha HETO HE pacIpo-
CTpaHsIeTCs crila CyAeOHOrO peIeHHS;

K IIPOKYPOPY HE MOXKET ObITh IIPEABSIBIEH BCTPEUHbIH UCK;
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HPOKYPOP HE MOXKET OBITh CyIeOHBIM MPEACTABUTENIEM CTOPOHBI HIIH
TpeTbero Juna (OH BBICTYIAeT B 3allUTy MHTEPECOB 3aKOHA M CO-
BEPIICHHO HE3aBHCHM OT TOTO JIMIA, B HHTEPECax KOTOPOTo IMOJAeT
3asBJICHUE).

VyacTre NpOKypopa B PaCCMOTPEHHH U Pa3pelieHHH IPaXIaH-
CKHX JIeJl BO BTOPOil M MOCIEIYIONMX HHCTAHIMAX 3aBHCHT OT TOTO,
y4acTBOBAJI JIM MPOKYpOp B CyJe NepBod MHCTaHuuH. Ecnu oH He
y4acTBOBaJ, TO HE MOXET MOJAATh aneJUIILMOHHOE, KAaCCAl[MOHHOEe
HpeCTaBICHHE O EPECMOTPE JeNa.

11. VYyactue B TpakAaHCKOM TIPOILIECCE TOCYAapPCTBEHHBIX OPraHoB,
OpPTaHOB MECTHOTO CaMOYIPAaBJICHHs, OPraHU3ALMi M TpaxkIaH,
3alIMIIAONINX IIpaBa, CBOOOABI W  OXpaHseMbIC 3aKOHOM
HUHTCPECHI APYTUX JIUIIL.

CornacHo ct. 46 T'TIK P® B cinyyasx, npelyCMOTPEHHBIX 3aKO-
HOM, OpraHbl OCYyIapCTBEHHOW BJIACTH, OPraHbl MECTHOI'O CaMo-
yIpaBlieHHs], OPTraHU3alUK WU TpakJaHe BIpaBe 00paTUTHCS B CYA
C 3asIBJICHMEM B 3aLIUTy IPaB, CBOOOA M 3aKOHHBIX MHTEPECOB IpY-
THX JIMI] 110 UX IIpockOe JIn0Oo B 3aIUTYy NMPaB U 3aKOHHBIX HHTEPECOB
HEOIPEAETICHHOTO KpyTa JIMII.

3asBieHHE B 3allUTy 3aKOHHBIX HMHTEPECOB HENEECIIOCOOHOTO
WM HECOBEPILICHHOJICTHErO IPpakJaHWHA MOXeET OBITh ITOJJaHO He3a-
BHCUMO OT MPOCHOBI 3aWHTEPECOBAHHOTO JIUIA WU €T0 3aKOHHOTO
TIpeICTaBUTEIS.

I'ocynapcTBeHHBIE OpraHbl OTHOCSTCS K TOW TpYyINIE JIHL, Y4acT-
BYIOILIMX B JieJie, KOTOPbIE HUMEIOT TOJIBKO MPOLECcCyaIbHO-TIPABOBYIO
3aMHTEPECOBAHHOCTH B UCXOJE JIeJIa, YIaCTBYIOT B MIPOIIECCE OT CBO-
€ro UMCHHU, HO B 3allIUTYy YY>KUX UHTCPECOB. Ounn Y4aCTBYIOT B IIPO-
Lecce B CHITy BO3JIOKEHHOW Ha HUX 3aKOHOM CITy>K€OHOH O0s3aHHO-
CTH.

OCHOBaHUAMHA U HEIIMHA y4aCTUA B I'paXaAaHCKOM IIPOHECCe roc-
yIAapCTBEHHBIX OpraHoB, opraHoB MCVY u 0011ecTBEHHBIX OpraHu3a-
AN ABIISIOTCS:

MOJIOXKEHUE CTOPOHBI WM TPETHErO JIMLIA, 3asBISIOLIEIO CaMOCTOS-
TeJbHbIE TPeOOBaHWS, KOTJa OHU CaMH SIBIITFOTCS HENOCPEICTBEH-
HBIMH HOCHUTEJISIMH IIPaB M 00SA3aHHOCTEH, BEICTYIAIOT B MIPOIECCE OT
CBOETO MMEHH; MMEIOT MaTepHUabHO-TIPABOBYIO U TPOIECCYyabHO-
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MIPaBOBYIO 3aMHTEPECOBAHHOCTH B MICXO/E Jiena (IIeib - 3aluTa coo-
CTBCHHBIX WHTEPECOB); 3aHHTEPECOBAHHOCTh B 3aKOHHOM W 00OCHO-
BaHHOM pa3pEIICHUU CIIOpa, BHITCKAMOIAsS U3 TeX (QYHKIUH U 00s-
3aHHOCTEH, KOTOPBIC BO3JIOKCHBI Ha HUX 3aKOHOM M aKTaMH, OIpe-
JETSIOIIAMHI KOMIIETEHITHIO JAHHOTO TOCYapCTBEHHOTo opraHa (op-
ranu3anuu) (1elb - 3alUTa HHTEPECOB U MPaB JAPYTHX JIHII, SBIISIO-
IIUXCS CYOBEKTaMU CIIOPHOTO MaTEPUAILHOTO ITPABOOTHOIIICHU ).

12. TlonsTtue 1 BUABI CYJIOHOTO MPEICTABUTEIHCTRA.

B cootBerctBuu co cr. 48 I'TIK rpaxkpane BIpaBe BECTH CBOU
Jena B Cyze JIMYHO WM 4epe3 mpexacTapurenell. Jluunoe ydactue B
Jerie TpaXIaHNHA He JIMIIAET €ro npaBa UMETh 110 3TOMY Jely Mpel-
craBurens. CyneOHOe MpeICTaBUTENbCTBO - MPOLECCYaIbHYIO Jes-
TENBHOCTh OJHOTO yYacTHHKA Tpolecca (MpefcTaBuTess) OT HMEHH
U B HHTEpECax APYroro €ro y4acTHUKa (IIPEeICTaBIsIEMOro).

CynebHoe IpenCTaBUTENBCTBO NENUTCS HAa BUIBI B 3aBUCUMOCTHU
OT IOPUANYECKHUX (DAKTOB, C KOTOPHIMU 3aKOH CBSI3bIBACT BO3SHUKHO-
BEHHE TOI'0 WJIM MHOTO BU/A IIPEICTABUTENIBCTRA.

Bunsl npencTaBUTENECTBA B TPAsKAAHCKOM IPOLIECCE:
JIOTOBOPHOE, OCHOBAaHHOE Ha JIOTOBOPE IIPEACTaBUTENs U IPEACTaB-
JISIEMOT0;

MPENCTaBUTENHCTBO U3 MHBIX OCHOBAHUIL:

3aKOHHOE INPEACTaBUTEIHCTBO HECOBEPIIEHHOJIETHHX, HEJEECI0co0-
HBIX WJIN OTPaHHYEHHO J€EeCIOCOOHBIX (POIUTENSAMHU, YCHIHOBUTES-
MH, ONEKYHAaMH HJIM HONEYUTEISIMU, OCHOBaHHOE Ha (hakTe Mpouc-
XOXKJICHHA AeTel OT CBOMX poJauTesiel, haKTe yCHIHOBICHHS, aKTe 00
YCTaHOBJICHWUH OIEKU WM noneuntenscTna) (c1. 52 I'TIK PO);
00IIeCTBEHHOE TIPECTaBUTEILCTBO (OCHOBAHHOE HA (paKTe WICHCTBA
B OOIIECTBEHHOW OpraHU3aLuy).

13. TIlpaBa cyneOHBIX NpeACTaBUTEICH.

CyneOHbIe TpeACTaBUTENN BEIYT MPOIECC, COBEPIIAIOT MPOIIEC-
CyallbHble JIEUCTBHUS OT MMEHHM M B HHTEpecax Mpe/ICTaBIsEMbIX
(TpakaaH UM FOPUAMYECKUX JIHI).

[TotHOMOYMS TIpeICTaBUTENS ACTATCS HA OOIIHE U CIICIUAIBHEIE.

OO01mue MOJHOMOYHS - 3TO BeCh 00BEM MPOIECCYANbHBIX JIeH-
CTBHil, KOTOpPBIE BIPaBE COBEPINATH JIUIA, YIACTBYIOIINE B JIEJE B
cootBeTcTBHH cO CT. 35 ['TIK P®, HE3aBUCHMO OT TOTO, OTOBOPEHBI
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JIM OHU B JOBepeHHOCTH. [lonHOMOUNe Ha BeaeHue A€ B CyAe AaeT
MIPEICTaBUTENIO IIPAaBO HA COBEPIICHUE NMPAKTUYECKH BCEX MPOLEC-
CyalbHBIX NICHCTBUH, 32 MCKIIOUYEHHEM TeX, Ha COBEpILEHHE KOTO-
PBIX, B CHJIY 3aKOHa TpeOyIOTCs CrieUaIbHbIe MOTHOMOYHS.

B cootBerctBHE co cT. 54 I'TIK P® mpencraBurens BIpaBe co-
BEpIIaTh OT MMEHM MPEACTaBIAEMOI0 BCE IMpoLecCyalbHble eii-
crBusa. OHAKO JOKHO OBITH CHENHANTEHO OTOBOPEHO B IOBEPEHHO-
CTH, BBLAAHHON IPEICTABIAEMBIM JIMLIOM, IPAaBO NPEACTaBUTEINS Ha:
MOJIMCAaHUE HCKOBOTO 3asBJICHNUS, IPEIBSIBICHUE €TO B CYZ;
nepeiady cropa Ha pacCMOTPEHHE TPeTecKoro cya;

MpeIbIBICHAE BCTPEYHOTO UCKA;

TIOJTHBIA WJIM YaCTUYHBIA OTKa3 OT MCKOBBIX TpeOOBaHWH, yMEHBbIIIE-
HUE UX pa3Mepa;

MMpU3HAHUEC UCKaA, UBMCHCHHUE NIPCIMETA NI OCHOBAHUA HMCKA,
3aKJII0YEHUE MUPOBOTO COTJIALICHNS;

repeavdy MoJTHOMOYHWH IpyroMy JHIy (TIepenoBepue);
00>aJIOBaHKE CyICOHOTO TIOCTAHOBJICHHS,;

MpeObBICHUE UCIIOTHUTENILHOTO TOKYMEHTA K B3bICKAaHHIO;
MOJTyYEHUE NMPHUCYKACHHOTO UMYILECTBA MU JICHET.

Cormacuo ct. 53 I'TIK P® mosHOMOYHS IPEACTABUTENS JOJKHBI
OBITh BBIP2XXCHBI B JIOBEPEHHOCTH, BBIJIAHHON U 0hOpMIIEHHOH B cO-
OTBETCTBUH C 3aKOHOM.

JloBepeHHOCTH, BbIIaBacMbIe Ipa)KIlaHAMU, MOTYT OBITh yI0CTO-
BEPEHBI:

B HOTapHaJIbHOM IOPSAKE;

opraHu3anuei, B KOTOpoi paboTaeT il yUuTcs JOBEPUTENb;
TOBapUIICCTBOM COOCTBEHHUKOB HCIBMXKXUMOCTH, KHUIHUIITHBIM, XHU-
JIMITHO-CTPOUTCIIBHBIM HJIM UHBIM CHEIHAJIM3UPOBAHHBIM HOTpe6I/I-
TENbCKUM KOOTEPATHBOM, OCYIIECTBIISIIOIIUM YIpPaBIEHHE MHOIO-
KBApPTUPHBIM JIOMOM;

YIPAaBIISIIOLIENH OpraHU3alMe 0 MECTY KUTEJIbCTBA JOBEPUTEIIS;
aJIMUHHUCTPALUEH YUpeKACHUsI COLMAIbHOM 3alUThl HACEJICHHS, B
KOTOPOM HaXOJHUTCSl JOBEPUTEIh, a TAKXKE CTAIMOHAPHOTO JIeUeOHO-
T'o YUYpCKACHHUA, B KOTOPOM JOBEPHUTEIIL HAXOAUTCA Ha N3JICUCHUHU,
KOMaHIUpPOM (HAa4aJbHUKOM) COOTBETCTBYIOLIMX BOMHCKHX YacTH,
COCAMHEHHS, YUPEKICHHS, BOCHHO-Y4eOHOTrO 3aBEICHHS, €CIIU JI0-
BEPEHHOCTH BBIIAIOTCSI BOGHHOCTY KALIUMHU, pa0OTHUKAMU 3THUX Ya-
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CTH, COCIUHCHUS, YUPEXKICHHS, BOCHHO-YYCOHOTO 3aBEACHUS WM
YJIEHAMH UX CEMEH.

JIOBEpEHHOCTH JIHII, HAXOASIINXCS B MECTaX JIUIICHUSI CBOOO/IbI,
YIOCTOBEPSIOTCS HAYaJIbHUKOM COOTBETCTBYIOIIETO MECTA JIUIICHUS
cBOOOBI.

JIOBEpEeHHOCTh OT MMEHU OpPTaHU3aI[UH BBIAAETCS 3a IMOJITHCHIO
€¢ PYKOBOJUTEIIS WIM WHOTO YIOJHOMOYEHHOTO Ha 3TO €€ YUpEeIH-
TENBHBIMU JTOKYMEHTaMH JIMIA, CKPEIUICHHOW TeyaThbio 3TOM opra-
HH3auH (IPH HATHIWHN TICYaTH).

3aKOHHBIC MPEJCTABUTEIHN MPEIbABISIOT Cy1y JOKYMEHTHI, YI0-
CTOBEPSIONINE UX CTATYC U IIOJTHOMOYHSL.

IIpaBo amBoKaTa Ha BBICTYIUICHHE B CYJ/IC B KAYECTBE MPE/ICTABH-
TeJs YAOCTOBEPSCTCS OPACPOM, BBIJAHHBIM COOTBETCTBYIOIIUM a/l-
BOKaTCKUM 00Pa30BaHUEM.

14. TlpormeccyalbHbBIE CPOKH.

[IpoueccyanpHblii CpPOK - NOPEAYyCMOTPEHHBIA 3aKOHOM WJIM
Ha3Ha4YaeMbli CYIOM OINPEHCICHHBIA IPOMEXYTOK WU MOMEHT
BPEMEHH, C KOTOPBIM CBSI3bIBAE€TCS HEOOXOJMMOCTH COBEPIICHHS
KOHKPETHBIX TPOIECCYIbHBIX JNEHCTBUH JTHOO HACTYIUICHUS MHBIX
MPABOBBIX MOCJEACTBUM.

[Ipomyck mnporeccyanbHOr0 CpOKa, YCTAHOBJICHHOIO 3aKOHOM
WM Ha3HAYEHHOTO CYJIOM, BJIEUeT 3a COOOW ToraiieHue mpaBa Ha
COBEpIIICHUE TIporieccyabHbIX nerctBui (cT. 109 I'TIK).

Buapl npoueccyallbHBIX CPOKOB B TPaXAAHCKOM MPOIIECCE:

- CPOKHU PacCMOTPEHUS TPAXKAAHCKUX JIET CYIOM;

- CPOKHU COBEPIUEHUS IPOUECCYAIBHBIX ACHUCTBUI CYJOM U JAPYTHMH
JIUI[AMH, YYaCTBYIOIINMH B IIPOIIECCE.

[lo nopsaky ycTaHOBIEHHUS:

- 3aKOHHBIE (YCTaHOBJICHHBIE (eiepabHBIM 3aKOHOM) U

- cyie0HbIe (YCTAaHOBJICHHBIC CAMOCTOSTEIILHO CYIOM).

[lo cnocoOy ucuncnenus - onpeeseMble:

- KOHKPETHBIM OTPE3KOM BpEMEHH,

- KaJIeHJIapHOM JaToM,

- yKa3zaHHEM Ha OompeJiesieHHOe cOObITHE (MECTOM, HOPSIKOM OCY-
LIECTBICHUS MIPOLECCYaIbHBIX 1eHCTBUI).

ITo axgpecary:

- aIpECOBaHHbBIE CYAY;
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- aJIpECOBaHHBIC JIMLAM, YYaCTBYIOLIUM B €JIE;
- aJpecOoBaHHbIC JIMIAM, COACHCTBYIOIINM OCYIIECTBICHHUIO IIPABO-
CyJusl, U UHBIM JINLIAM.

TedeHue mpoleccyaabHOrO CpoKa, HCUUCIIEMOro roJJaMu, Mecs-
LaMH WM JHSIMH, HAYMHACTCS Ha CICLYIOLIUM JeHb [10CTe JaThl UK
HAaCTYIUICHUS COOBITHS, KOTOPBIMH OIPENEIECHO €ro Hadalo.

B cpokwu, ucuncisieMbie THAMH, HE BKIIOYAlOTCS Hepabouue JHH,
eciu uHoe He ycraHoBieHo ['TIK PO,

15. CyneGHble pacxo/pl: TOCyIapCTBEHHAS ITOILIHHA.

B cootBerctBuu ¢ 4. 2 ct. 88 I'TIK P® pasmep u nopsaaok ymiatel
rOCYJapCTBEHHON TOIIIMHBI yCTaHABIMBAIOTCS (helepanbHbIMU 3a-
KOHaMH 0 Hajiorax u cobopax. Takum 3akoHOM siBisieTcss Hanorossiii
kozaekce Poccuiickoit @enepartin (cT. 333.16-333.42).

l'ocynapcTBeHHast moONUIMHA YIUIAYMBAETCS B HATMYHON MK Oe3-
HaJIMIHOU (hopme:

- JIMIIOM, OOPATHUBLIUMCS B CyJ1 OOIIEH FOPUCAUKIIMH HIIK K MUPOBO-
My CyIb€ A0 IOJJa4d MCKOBOI'O 3asBJICHMS, 3asBICHHUS, XKajloObl (B
TOM YHCIIE€ aNeJUIILUOHHOM, KacCallMOHHOM WM HaJI30pHON) (CT.
333.18 HK P®);

- OTBETYMKOM (B cily4ae, €CiIM MCTEl] OCBOOOXK/EH OT YIUIAThl TOCY-
JApCTBEHHOW TOLUIMHBL, MPONOPLIHOHAIBHO pa3Mepy yIOBIETBO-
PEHHBIX CYyJOM HCKOBBIX TpeOoBaHui B 10-ZHEBHBII CPOK CO THS
BCTYIUICHUS B 3aKOHHYIO CHITY PEIICHHS Cy/a).

Cynpl oO0mieill IOpUCOMKLMN WIM MHPOBBIE CYABH, HUCXOHS W3
HMMYLIECTBEHHOT'O MOJIOKEHUS MJIaTeNbLINKA, BOPABE
- OCBOOOJIMTH €T0 OT YIUIAThl TOCYIapCTBEHHOH MOIUIMHBI O JeiaMm,
paccMaTpuBacMbIM YKa3aHHBIMU CYIaMU WJIH MUPOBBIMH CY/IbSIMH,

- YMEHBILIUTH €€ pa3Mep, a TaK)Ke OTCPOUYHUTH (PACCPOUUTH) €€ yIlia-

Ty.

16. CyneOHbIE pacxXOJbl: HM3ICPKKH, CBSI3aHHBIE C PACCMOTPEHHUEM

Jiena.

CynebHble M3IEPKKA — ITO JNCHEKHBIC CYMMBI, IMOJICKAIIIHE
B3BICKAHUIO IIPU PACCMOTPEHUHN KOHKPETHOTO Jieia JJi BBIILIATHI UX
JIMLAM, OKa3bIBAIOIIUM COACUCTBUE B OCYIIECTBICHUU IPABOCYIUS
(’KcTIepTaM, CBUACTEISAM, CIICIHAIMCTAaM), BOSMEIIICHUS 3aTPaT CyIy
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[0 COBEPILEHHUIO NEPEUYHCICHHBIX B 3aKOHE OTAENBHBIX INPOLECCY-
AJIbLHBIX JIEUCTBUN.

Cornacno ct. 94 T'TIK P® x u3nepxkam, cBsI3aHHBIM C pacCMOT-
peHHeM Jiena, OTHOCATCS:
CYMMBI, TIOAJIEKAIINE BBIILIATE CBUAETEINSIM, SKCIEPTaM, CIIeLUaIu-
CTaM U [I€PEBOTUHUKAM;
pacxoApl Ha OIUIaTy YCIyr MEepeBOAYMKA, TOHECEHHBIE HHOCTPaHHbI-
MU TpaXJaHaM{ U JULAaMHU 0e3 rpaXXIaHCTBa, €CIM MHOE HE Ipeny-
CMOTPEHO MEXIYHAPOIHBIM JOrOBOpoM PD;
pacxospl Ha MPOE3a U MPOKUBAHME CTOPOH M TPETbUX JIHII, TOHE-
CEHHbIE MU B CBS3U C SIBKOII B CyJ;
pacxofsl Ha OIUIATy yCIyT NPeACTaBUTEICH;
pacxo/pl Ha MPOU3BOICTBO OCMOTpPA Ha MECTE;
KOMIIeHcaIus 32 (PaKTHYECKYIO MOTEPI0 BPEMEHU B COOTBETCTBHU CO
cratbeii 99 I'TIK PD;
CBSI3aHHBIE C PACCMOTPEHHEM JIeJIa IOYTOBBIE PACXOAbI, IOHECEHHBIE
CTOpPOHAMU;
JpyTHUe PpU3HAHHbBIE CyIOM HEOOXOAMMBIMU PACXOIBI.

17. CyneGuble mTpadsl.

CyneOubiii mTpad - 3TO JACHEKHOE B3BICKAHUE, HajlaraeMoe Cy-
JIOM Ha TPaXKJaH U JOJDKHOCTHBIX JIMI| 32 JOMYIICHHbIE MU Hapy-
IICHUS HOPM TPaXKJIAHCKOTO IPOIECCYalbHOTO 3aKOHO/ATENLCTBA;
3TO Mepa OTBETCTBEHHOCTH, TPE/ICTABIISIONIAsE cOOOH peakIuio cyaa
Ha HeHaJIIexaniee MoBeJCHUEe YYaCTHUKOB Mpoliecca.

CyneOHbie mTpadbl, HATOKEHHBIE CYJIOM Ha HE YYaCTBYIOIIUX B
paccMOTPEeHUH Jieia JOJDKHOCTHBIX JIUIL TOCYIapCTBEHHBIX OPraHoB,
OpPTraHOB MECTHOTO CaMOYIPaBJICHHWs, OPraHU3alMid 3a HapylleHHe
MPEeSyCMOTPEHHBIX (pefepabHbBIM 3aKOHOM OO0SI3aHHOCTEH, B3BICKH-
BarOTCA U3 UX JIMYHBIX CPEACTB.

Komust ompenenenust cyna o HaloxeHWH cyaeOHOro mrpada
HaIpaBIIseTCs JIUILY, Ha KOTOPOE HAJIOXKEH ITpad.

Cr. 106 I'TIK P® onpenenser, uto B Teuenue 10 aHEH cO qHS T10-
Jy4eHUs] KOIHUHU OTPENEICHUs Cylla O HAIOXKEHUU CyAeOHOro mrpa-
(ha U0, HA KOTOpPOE HaJOKEH MmTpad), MOXKET OOpPaTUTHCSA B CYI,
HAJIOKUBIIMHK Tpad, ¢ 3asBICHUEM O CIOKCHUU WA 00 yMEHbIIIe-
HuW mTpada. ITo 3agBICHUE paCCMaTPHUBACTCS B CYIACOHOM 3acena-
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Hun B TedeHue 10 muei. JIumo, Ha KOTOpoe HaoKeH mTpad, n3Be-
IIaeTCsl O BPEMEHH U MecTe CyIe0HOTO 3ace/[aHusl, OJTHAKO €T0 HesIB-
Ka HE SBJISICTCS MPEMATCTBUEM K PACCMOTPEHUIO 3asBIICHHMS.
[MpumeHnenue mTpadHBIX CAaHKIUN HE OCBOOOXKIACT JIUIl OT BHI-
TTOJTHEHHSI CBOMX 00SI3aHHOCTEH, 32 KOTOpPBIe OHM ObUTH omTpadoBa-
HBI, @ TaKKe MPEJIOCTABISICT BO3MOXXHOCTH BO3MECTUTHh B CBSI3H C
HapyIICHUSMU 3aWHTEPECOBAHHON CTOPOHE MPUYUHCHHBIC YOBITKH.

18. Jloka3pIBaHME M JJOKA3aTEILCTBA.

CyneOHBIMHU TOKA3aTEBCTBAMH SIBIISTIOTCSI CBEJICHUS, CITOCOOHBIE
MOJTBEPANUTH (ONPOBEPTHYTH) WUMEIOIUE 3HAYCHUE IS MTPABUIBHO-
TO pa3pelnieHus nena (akThl, TOTyIeHHbIE, UCCIeT0BaHHbIE U BBIpa-
YKEHHBIE B CTPOTO YCTAHOBJIEHHOM IPOLIECCYaIbHBIM 3aKOHOM IIO-
pAIKe.

Wnade, mokazaTenbCTBAMHU MO JAENy SBISIFOTCS TOJTY4YEHHBIE B
MPeIyCMOTPEHHOM 3aKOHOM TIOPSIKE CBEACHHS O (paKTax, Ha OCHOBE
KOTOPBIX CyJl YCTaHABJIMBACT HAMYME WA OTCYTCTBUE OOCTOSTEIb-
CTB, 000CHOBBIBAIOIINX TPEOOBAHMS M BO3PAKEHUS CTOPOH, a TaKKe
WHBIX OOCTOATENHCTB, UMEIOMIMX 3HAYCHWE I MPAaBHIBLHOTO pac-
CMOTpPEHHMS U pa3pelIeHus Aena.

[poreccyanbHBIN 3aKOH pErJIaMEHTHPYET (opMy, HOCPEICTBOM
KOTOPOM MOTYT OBITH TOJIyY€HBI JaHHBIE CBeIeHUs (MCKOMas WH-
dopmanus). It cBepenus nonyvarores us (ct. 55 I'TIK PO):
O0OBSICHEHUH CTOPOH M TPETHUX JIUII;

MOKa3aHHui CBUJIETEIICH;
MMMCHhMEHHBIX U BEIIECTBEHHBIX JIOKA3aTEIbCTB;
ayauo- U BUAE03aIHCeH;
3aKJIFOYEHUH SKCIIEPTOB.

Jloka3pIBaHHE B TPa’KJaHCKOM IPOLIECCE — ATO MPETyCMOTPEHHAs
MIPOIIECCYaTHHBIM 3aKOHOM JIEATEIHHOCT JINI, YIaCTBYIOIINX B JIEJe
[0 MCTPEOOBAaHUIO W TPEIOCTABICHHUIO CYyAEOHBIX IOKa3aTebCTB,
KOTOpBbIE OOOCHOBBIBAIOT MX TPEOOBAHHS WM BO3PAKEHUS MO KOH-
KpETHOMY JIEIy.

19. Hpe;[MeT JOKa3bIBaHU, 061].[1/16 ImpaBuJia JOKa3bIBaHUS.

HpeL[MeTOM AOKa3bIBaHUS B I'PAXIAHCKOM IIPOLECCE SABIAKOTCA
06CTO$[TCJII>CTB8, HNMCIOINHNE 3HAYCHUA IJIA IPaBUJIBHOI'O pa3pCIICHUA
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U PacCCMOTPEHHUS TPAKITAHCKOTO Jeiia, 000CHOBBIBAIOIINE TpeOOBa-
HUS 1 BO3PAKCHHUS CTOPOH.

[IpenMeT moka3bIBaHWS — 3TO COBOKYIHOCTH (PAKTOB, UCTHH-
HOCTBh KOTOPBIX JIOJDKEH BBISCHHUTH CYJ, YTOOBI MPAaBHJILHO pa3pe-
LIUTH JEJI0.

Kaxmass ctopoHa Ao/bKHA J0Ka3aTh Te OOCTOSTENBCTBA, Ha KO-
TOpBIC OHA CCHUIAETCS KaK Ha OCHOBaHUS CBOUX TPEOOBaHWIA U BO3-
paXKeHHH, €CIT HHOE HEe TIPEAyCMOTPEHO (eepalbHBIM 3aKOHOM.

Cyn ompenensieT, Kakue OOCTOSTENHCTBA UMEIOT 3HAYCHHE IS
JieNia, KaKoW CTOPOHE HAJUICKHUT WX JO0Ka3bIBaTh, BHIHOCUT 00CTOS-
TEJIhCTBA Ha OOCYXKICHHE, JaKE €CJIM CTOPOHBI HAa KaKHe-Tu00 H3
HHUX HE CCHIJIAJIKCH.

Kaxnoe nuito, yuacTByiomiee B Jeie, JOMKHO PACKPHITH JTOKa-
3aTeNbCTBA, Ha KOTOPHIE OHO CCBHUIAETCS KaK Ha OCHOBAaHUE CBOUX
TpeOOBaHMIA M BO3paKEHUH, TIepe]] JPYTUMHU JTUIAMH, YIacTBYIOIIH-
MU B JIeTie, B IIpeJieiax CpoKa, YCTAHOBIEHHOTO CYIOM.

He ny>xnarorcs B 1oKa3pIBaHUH B COOTBETCTBUU co CcT. 61 'TIK:
(hakThI 0OIIIEN3BECTHBIE
(hakThI IperoANIINATHHBIE
(aKThl, MOATBEP)KICHHBIC HOTAPUYCOM IPH COBEPUICHUHM HOTapH-
AJILHOTO JIeHCTBUS.

20. CpenctBa JoKa3bIBaHHs: OOBSICHEHHS CTOPOH, CBHICTEIILCKUC

MMOKa3aHusI.

OOBsSICHEHUSI CTOPOH W TPEThHUX JUI] 00 M3BECTHBIX UM OOCTOSI-
TEJICTBAX, MMEIOIIUX 3HAYECHUE JUIS MPAaBWIBHOTO PACCMOTPEHHUSI
JIeJIa, TOJIeXKAT POBEPKE M OLICHKE Hapsy C APYTUMH JI0Ka3aTeib-
cTBamu. B citydae, eciu ctopoHa, 00si3aHHAs J10Ka3bIBaTh CBOU Tpe-
0OBaHUS WM BO3PAKCHHUS, yICPKUBACT HAXOAAIIUECS Y Hee JoKa3a-
TEJIbCTBA U HE MPEICTABISIET X Cy1y, CYJ BIpaBe 000CHOBAThH CBOH
BBIBOJIbI O0BSCHEHUSMH JPYTOi CTOPOHBI.

[Ipu3Hanre cTOpOHOI OOCTOSATENLCTB, HA KOTOPBIX Apyras CTO-
POHA OCHOBBIBAET CBOW TPEOOBAHMS WIIH BO3PAXKCHHS, OCBOOOKIAET
MMOCTIEIHIOD OT HEOOXOIMMOCTH IaJhbHEHINEro OKA3LIBAHMS JTHX
oOcTosTenbcTB. [Ipu3HaHue 3aHOCUTCS B MPOTOKOJ CyneOHOTO 3ace-
nanvs. [lpu3HaHue, M3JI0KEHHOE B NMHCHMEHHOM 3asBJICHHH, IPH-
00IaeTcst K MaTeprayiaM Jena.
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Caupgerenbckue mokasanus. 1. CBuaeTeneM SBISIETCS JIMIO, KO-
TOPOMY MOTYT OBITH M3BECTHBI Kakue-THOO cBeleHUs 00 00CTos-
TEIhCTBAX, MMCIONUX 3HAYCHHUE JIJII PACCMOTPEHHUS M Pa3pelICHHS
nena. He sBisiroTcs mOKa3aTenbCTBAMM CBEICHUS, COOOIEHHBIE CBH-
JeTeNieM, eCIIM OH He MOXET yKa3aTh MCTOYHUK CBOEU OCBEIOMIICH-
HocTH. 2. JIumo, XomaTaiicTByIoIee O BBI30BE CBHIETENS, 00sI3aHO
yKa3aTh, Kakue 00CTOATENbCTBA, UMEIOIINE 3HAYCHHE I PACCMOT-
pEHUS W pa3pelieHus JIejla, MOXKET IMOATBEPAUTH CBUICTENb, U CO-
OOMINTH Cyly €ro UM, OTIECTBO, (DaMUIIMIO X MECTO JKUTEIHCTBA.

OO0s3aHHOCTH U TIpaBa CBUACTEIIS:

1. JIuno, BhI3BAaHHOE B KA4ECTBE CBUJIETEIISA, 00S3aHO SBUTHCS B CYy]I
B Ha3HAUYE€HHOE BpeMsl W JIaTh IpaBAMBHIE IMOKa3zaHUs. CBHIETENb
MOJXKET OBITH JIONPOILIEH CYJ0M B MECTE€ CBOETO NpEOBIBAHUS, CCIIH
OH BclieICTBHE OOJIE3HH, CTAPOCTH, HHBAMIHOCTH WU APYTHX yBa-
KUTEIFHBIX IPUYXH HE B COCTOSTHUY SBUTHCS IO BBI30OBY CY/a.

2. 3a nady 3aBeIOMO JIOKHOI'O MOKA3aHUsS U 32 OTKAa3 OT JAa4d IOKa-
3aHUI 10 MOTHBaM, HE TMPEIyCMOTPCHHBIM (elepalbHbIM 3aKOHOM,
CBUETETh HECET OTBETCTBEHHOCTD, PEAYCMOTPEHHYIO YTOIOBHBIM
konekcoM Poccuiickoit denepanuu.

3. CBueTeb UMEET MPABO HAa BO3MEILEHUE PACXOJIOB, CBA3AHHBIX C
BbI3OBOM B CYI[, 1 Ha nonyquI/Ie ):[CHG)KHOI‘/‘I KOMIICHCAIIUu B CBS3HU C
rmoTepeit BpeMeHH.

21. CpenctBa J1OKa3bIBaHHSA: BEMIECTBEHHbIE W  NMUCHMEHHBIE

JI0Ka3aTeJIbCTBRA.

ITMcbMeHHBIMH JTOKa3aTeJIbCTBAMH SBIISIIOTCS COJEpIKallfe CBe-
JIeHHst 00 00CTOSITENTHCTBAX, UMEIOIINX 3HAaYEHHE [Tl pACCMOTPEHUS
W pa3pellieHus [ena, akThl, JOTOBOPHI, CIIPaBKH, JEI0OBas Koppe-
CIIOHJICHIIMS, WHBIE JOKYMEHTBl M MaTepHaJibl, BBIIOJHEHHBIE B
dbopme 1U(POBOI, TpaduUecKOl 3alUCH, B TOM YHCJIC MMOJTy4YCHHBIC
MoCpe/ICTBOM (DaKCUMHIIBHOM, JJIEKTPOHHON WIIM JPYrod CBS3H, C
WCTONB30BaHUEM HH(POPMALMOHHO-TEIEKOMMYHHUKAIIMOHHONW CETH
"NHTepHeT", TOKYMEHTBI, MOAMUCAHHBIE JIEKTPOHHOW MOANHCHIO B
HOPSIIKE, YCTAHOBJICHHOM 3aKOHOAATENbCTBOM Poccuiickoil ®ene-
pauuu, 7100 BBINOJHEHHBIE MHBIM MO3BOJISIONIMM YCTaHOBUTH JO-
CTOBEPHOCTh JOKyMEHTa crocoOoM. K NmUCbMEHHBIM A0OKa3aTelb-
CTBaM OTHOCSITCS IIPUTOBOPBI U PELICHUS Cyla, UHbIE CyeOHBIE 1O0-
CTAHOBJICHUS, IIPOTOKOJIbI COBEPILEHHsI IPOLIECCYaIbHBIX NeHCTBUH,

37



MPOTOKOJIBI CyNeOHBIX 3acelaHuii, TPUIOKEHHS K MPOTOKOJIAM CO-
BEPIICHHS TPOIECCYATbHBIX ICUCTBUI (CXeMBbI, KapThl, IUIAHbI, Yep-
TEXKH).

BelllecTBeHHBIMU JTOKA3aTEIbCTBAMU SIBIISIOTCS TPEAMETHI, KO-
TOpBIC 10 CBOEMY BHEIIHEMY BHJIYy, CBOHCTBAM, MECTY HAXOXICHHUS
WK TI0 WHBIM MPHU3HAKAM MOTYT CIY)KHUTh CPEICTBOM yCTaHOBJICHHUS
00CTOATENBCTB, MMEIONIUX 3HAYCHHE I PACCMOTPEHHS M pa3pelie-
HHS JIea.

22. 3akiroueHUE FKCICPTOB KaK CPEIICTBO JOKA3bIBAHUS.

DKcrnepTH3a - 3TO MPOBOJAUMOE IKCIEPTOM (IKCIIEPTaMU) UCCIIe-
JIOBaHUE OOBEKTOB C IENBIO MONYYCHHS HA OCHOBE CICIMATBHBIX
3HaHUH UHpOPMAIKH 00 00CTOATEIILCTBAX, UMEIOIIMX 3HAYCHHUE IS
Jena.

DKCIEepTOM SIBISICTCS HA3HAYEHHOE B YCTAHOBJIICHHOM 3aKOHOM
MOPSIKE JIUIO, 00aaromee CrelualbHbIMU 3HAHUAMHE, HEO00XO0 -
MBIMH JUISI TPOBEACHHS SKCIIEPTHOTO UCCIICIOBAHUS.

3akIovYeHUe SKCIIEpTa - BBIBOJ| DKCIIEPTa, CEIAHHBIHN 110 Pe3yJib-
TaTaM MPOBEJICHHOIO UCCIICIOBAHUS, COACPKAIIUICS B TUCHMEHHOM
JIOKYMEHTE YCTaHOBJICHHOM 3aKOHOM (DOPMBI.

DKCHEPT SABJISICTCS MCTOYHUKOM JoKa3aTesbeTBa. Cy/ieOHBIM J10-
Ka3aTeNbCTBOM BBICTYNACT COACPIKAINANACS B 3aKIFOUCHHU JKCIEpTa
nHpopMalus 00 00CTOATEILCTBAX, UMEIOIINX 3HAUCHHE IS Jea.

23. IlpaBa 1 00s3aHHOCTH IKCHIEPTA.

OKcIepT UMEET MPaBo:
C pa3pelieHus cy1a 3HAaKOMHUTBCS C MaTepraIaMH JIena;
Y4acTBOBAaTh B CYJICOHBIX 3aCEIaHMSIX;
3aJaBaTh BOIIPOCHI JIUIIAM, YYACTBYIOIIUM B JIEJI€, U CBUICTEIISIM;
3asBIISITH XOJATAiCTBA O TPENOCTABICHUH €MY JIOTIOJHHUTENBHBIX
MaTepHaloB;
OTKa3aThCsl OT Ja4M 3aKJIIOUYEHUS 110 BOIIPOCAM, BBIXOJSIIUM 32 paM-
KM €ro CIIelMaJbHBIX 3HAHWM, & TAKKe B Cllydyae, eCly MpeloCTaB-
JICHHbIE €My MaTepUaJIbl HEIOCTATOYHBI JJIs IA4X 3aKITIOUCHHS,
JaBaTh HEOOXOAUMBIE MOSICHEHMS IO MPEICTABICHHOMY 3aKJIOue-
HUIO B CyJIeOHOM 3acelaHuu; U Jp.

DKCHIepT HE BIIPaBe:
BCTYTATh B JINYHBIC KOHTAKThI C Y9aCTHUKAMH ITPOIIECCa;
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CaMOCTOSITEIIPHO COOMPATh MaTepPHAIb JJIsl TPOU3BOJICTBA CyIeOHON
9KCIICPTH3HI;
CO00IIaTh KOMY-JIN0O O pe3ysibTaTax CyJAcOHOIN IKCIEePTH3HI, 33 UC-
KJIFOUCHUEM CY/Ia;
YHUYTOXKATh 00BEKTHI UCCIIEAOBAHUN MO0 CYIIECTBEHHO MEHSITh UX
CBOICTBa 0Oe3 pa3pelieHus cya.

OkcnepT 00s13aH:
MPUHSATH K TPOU3BOJICTBY MOPYUYCHHYIO CYJIOM 3KCIIEPTHU3Y;
MPOBECTH TOJHOE HCCIICAOBAHNE TIPEICTABICHHBIX €My OOBEKTOB U
MaTepuaoB Jielna,;
SIBUTBCSI TI0 BBI30OBY CyJia B CyIl U 1aTh OOOCHOBaHHOE M OOBbEKTHUB-
HOE 3aKJIFOUCHHE MO TIOCTABJICHHBIM TIepe]l HUM BOMPOCAM, a TaKXKe
OTBCTUTH HaA AJOIOJIHUTEIBbHBIC BOIIPOCHI JIUI, YHAaCTBYIOIIUX B ACIIC,
U cyla;
HE pasriialliaTh CBEJCHHUS, KOTOPBIE CTAIM €My HU3BECTHBI B CBSI3H C
MPOM3BOJICTBOM CyICOHOM KCIIEPTU3HI,
00ecneynTh COXPAaHHOCTh TPEICTABICHHBIX OOBEKTOB HCCIIEIOBA-
HUU U MaTEpHUAIOB Aea.

24. Bujusl skcriepTHs.

KomriekcHast akcriepTi3a Ha3HAa4YaeTcsl Cyl0M, €Clid YCTaHOB-
JICHUE OOCTOSITENBCTB IO JIeNly TpeOyeT OJHOBPEMEHHOTO IpOBEle-
HUS MCCIIEIOBaHUI C MCIIOJIh30BaHUEM PAa3JIMYHBIX 00JIACTEel 3HAHUS
WIHA C WCIIOJB30BAHUEM pPa3IMYHBIX HAyYHBIX HAIPABJICHUH B TIpe-
Jenax 0JTHOM 00JIaCTH 3HAHHMSI.

KoMmrmuiekcHas skcrnepTi3a mopydaeTcsi HECKOJIIBKUM DKCIIEPTaM.
Io pe3ynbpTaTaM MpOBENEHHBIX MCCIENOBAHUN SKCIEPTH POPMYITHU-
PYIOT OO BBIBOJ 00 OOCTOSTENHLCTBAX U M3JIATAIOT €ro B 3aKITIO-
YEHUH, KOTOPOE MOIMHICHIBAETCS BCEMH SKCIIEPTaMHU.

KomuccrnonHnas skcriepTu3a HazHavaeTcsi CyJJOM JUIsl yCTaHOBJIE-
HUS 0OCTOSITENHCTB IBYMs Wi OoJiee SKCIepTaMH B OJJHOM 00J1acTH
3HAHMSL.

OKCIepThl COBELIAIOTCS MEXKIY COO0H U, IpUAs K 00IIeMy BbIBO-
1y, QOpMYITUPYIOT €r0 U MOANUCHIBAIOT 3aKITI0YECHUE.

B ciyvasix HezoCTaTOYHOM SICHOCTH MM HEMOJIHOTHI 3aKITIOUCHHS
9KCHEpTa CyJ MOXXET Ha3HAUUTh JIOMOJHUTEIBHYIO SKCIEPTH3Y, IO0-
pY4HUB ee IIPOBEJICHNE TOMY K€ WM IpyrOMY SKCIIEpTY.
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B cBs3M ¢ BOBHUKIIMMH COMHEHHSMH B TPAaBUIHLHOCTH HITH
000CHOBaHHOCTH paHee JAHHOTO 3aKITIOYEHUS, HATMIHEM MPOTHUBO-
peuuii B 3aKIIOUYEHHUAX HECKOJBKHX JKCIEPTOB CyJ MOXXET Ha3Ha-
YUTh IO TEM JKE€ BOIPOCAM IMOBTOPHYIO AKCIEPTHU3Y, MPOBEACHUE
KOTOPOW MTOpyYaeTCs APYTOMY SKCIEPTY WIIH IPYTHM SKCIEPTaM.

B ompenenennu cyna o HasHauYe€HWH IOIOJHUTENFHOW WM TIO-
BTOPHOM 3KCTIEPTHU3bI JIOJKHBI OBITh M3JI0KEHBI MOTHBBI HECOTIIACHSI
CyJla c paHee JaHHBIM 3aKII0UEHHUEM DKCIIEPTa WIIH HKCIIEPTOB.

25. Uck.

Hck - obpatieHre 3aMHTEPECOBaHHOIO JIMIA K CYAy ¢ TpeOoBaHU-
€M 0 3alIUTe ero CyObEKTHBHOI'O MPaBa MM OXPaHIEMOI0 3aKOHOM
UHTepeca.

B Hayke BBIACTISIOT CIEAYIONINE 3JI€MEHTHI HCKa!

MIPEIMET;
OCHOBAaHHUE;
CoZIepKaHue.

ITpenssBisis UCK, UCTEL MOXKET MPECICAOBaTh Pa3INYHbIEC LIENH.
Ot nenu ucka (ero cofepkaHusi) WM Croco0a 3aIiuThl IpaBa 3aBU-
CHUT CaM XapakTep CyAeOHOro pelleHHus, T.e. KaKOoe PEeIIeHHe XOueT
MOJYYHUTh UCTEI] OT CyJIa.

ITo nponeccyanbHO-TIPaBOBOMY NPU3HAKY PA3IHMYAIOT UCKH:

0 MIPHUCYKJIEHUH (MCTIOTHUTEIbHBIE);
0 MpHU3HaHUHU (YCTaHOBUTENbHBIE);
npeoOpa3oBaTeIbHbIE.

26. BcrpeuHblit HCK, 3aIIMTa MHTEPECOB OTBETUHKA.

OTBETYHK MO TPAKIAHCKOMY JeNy OOJIAaeT TEM XKe TMepedaHeM
npaB U 00s13aHHOCTEH, YTO U ucTel. Tak, y4acTHHK pa3OupaTesbecTBa
BITpaBe 3HAKOMUTHCS C MaTepUaIaMU Jiefia, IocenlaTh cyneOHbIe 3a-
CellaHMsl, 3asBJIATh XOJaTaliCTBA M OTBOJIBI, TIPEJICTABIISATH BO3paXKe-
Hus. Cpenu npoyero, OTBETYMK UMEET BO3MOXKHOCThH NPENBSIBUTH K
UCTILy BCTPEUHBIN MCK. EcaM Takoil TOKyMEHT OyJeT MpHHAT CYAOM,
rpaXJaHCKHe jela OOBEIUHIT B OJHO MPOU3BOJICTBO, OYAyT pac-
CMaTpHUBaTh COBMECTHO.

Cynbsi IpUHUMAET BCTPEUHBIN MCK B CIIydae, eCliu:

BCTpeYHOEe TpeOOBaHME HANPABICHO K 3a4eTy II€PBOHAYAIBEHOTO
TpeOOBaHMS;
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YAOBIETBOPEHHE BCTPEYHOTO HMCKA HMCKIIOYAET ITOJIHOCTHIO WIIH B
YacTH yIOBJIETBOPEHHUE MMEPBOHAYAIFHOTO UCKA;

MEXJy BCTPEYHBIM U MEPBOHAYAIBLHBIM HCKAMH MMEETCSl B3aMMHAas
CBSI3b M UX COBMECTHOE PAaCCMOTPEHHUE MPUBEICT K 0oJiee OBICTPOMY
Y IPaBUJILHOMY PaCCMOTPEHHIO CTIOPOB.

27. OGecrieueHne UCKA.

CornacHo 3aKOHY HWHCTHTYT OOECIEYeHUs] WCKa MpPEeACTaBIISET
co0OH COBOKYITHOCTh MEp, YCTaHOBJICHHBIX 3aKOHOM, KOTOpPBIE MO-
I'yT IPUMEHATHCS CYJIOM II0 CBO€H MHUIIMATUBE WIX 110 XOJaTalHCTBY
JIUI], Y9aCTBYIOIINX B JIENIe, €CTIH CYIIECTBYET MPEIIOI0KEHHE, 9TO
WICTIONTHEHVE BBIHECEHHOTO TI0 NIy PEUIeHHs CTAaHEeT BIIOCIEACTBHH
3aTPyTHUTEIHHBIM WIIA HEBO3MOXKHBIM.

Cyn wnu cyapsi IO 3asBICHHAIO WIIM XOJIATANCTBY JIHII, YYacCTBY-
omux B J€JI€, U I10 cBOEH MHHUIOHUATUBC MOXET MPUHATH MCPBI K
obecrieyenuto ucka. CyJoM WK CyJbei MOXKET OBITh JIOMYIEHO He-
CKOJIBKO BU0B oOecnieueHus ucka (ct. 140 I'TIK P®).

ObGecrnieueHne MCKa JOMYCKAETCS BO BCAKOM IOJOXKEHHUM Jena,
€CJIM HEMIPUHATHE MEP MOXKET 3aTPYyIHUTH WM CAENaTh HEBO3MOXK-
HBIM HCTIOJTHEHHE PEIeHHs Cy/1a.

ObGecrieueHre MCKa MPEJICTABIAET COOON UHCTUTYT, IPEyCMaTPH-
BalOIIUN TPHUHATHE CYJIOM Mep, KOTOpble TapaHTHPYIOT BO3MOXK-
HOCTh peaJM3alli UCKOBBIX TPeOOBaHMI B CIydae yAOBIETBOPEHHUS
HCKa.

3HayeHune JaHHOro MHCTUTYTa COCTOUT B TOM, YTO MM 3aliulia-
IOTCA 3aKOHHBIC HMHTCPECHI HMCTIIA HA TOT cnyqaf/'l, Koraa OTBETYUHK
OyJIeT JIeiicTBOBaTh HeJOOPOCOBECTHO MM KOTZia BOOOIE HETPUHS-
THE MEp MOXKET MOBJeYb HEBO3MOKHOCTb HMCIOJHEHHUS CyAeOHOro
MOCTaHOBJICHHUSL.

Cratps 140 I'TIK npenycmarpuBaeT ciemyromuie Mepsl mo oodec-
MEYECHUIO UCKA!

1) HaJIO’KEeHME apecTa Ha UMYIIECTBO, MPUHAIIISKAIIEEe OTBETUYUKY U
HaxOoIdIIeecs Y HEro WA APYTUX JIULI;
2) 3ampenieHue OTBETYNKY COBEPILIAThH OMPEIeIEHHbIE IeHCTBUS;
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3) 3amperieHue JpyruM JIMLAM COBEpIIATh ONMpeeiCHHbIC JeUCTBHS,
Kacarolyecs IpeMeTa cropa, B TOM YHCIIe NepeaBaTh HMYIIECTBO
OTBETYMKY WJIHA BBIMOJHATH MO OTHOIICHUIO K HEMY HHBIC 00s3a-
TEJIbCTBA;

4) MPUOCTAHOBJICHUE PeaH3alli UMYIIECTBA B CIydyac MPeabsiBic-
HUS UCKa 00 0OCBOOOKICHWH UMYIIECTBA OT apecTa (MCKIIOUYEHUH U3
OTIHICH);

5) TIPUOCTaHOBIJICHHUE B3BICKAHUS TI0 UCTIONHUTEIBHOMY JIOKYMEHTY,
OCMapUBACMOMY JIOJDKHUKOM B CYZIcOHOM MOPSITIKE.

28. TlpoueccyalbHble OCOOCHHOCTH PACCMOTPEHHSI W pa3pellieHHUs

Jie71 ICKOBOT'O IIPOM3BO/ICTBA.

HckoBoe MpOU3BOACTBO — 3TO ypETyJIUPOBaHHAS HOPMaMH Tpax-
JIAHCKOT'O NPOLIECCYaIbHOTO MpaBa JESATeNbHOCTh Cy/a 10 PacCMOT-
PEHHIO M Pa3pelICHUIO CIIOPOB O CyOBEKTHBHOM TpPaBe U OXpaHsie-
MOM 33aKOHOM HHTepece, KOTOpOe BO3HMKAEeT U3 I'pa’KJaHCKUX, ce-
MEHHBIX, TPYIOBBIX, >KWIMIIHBIX, 3€MEJbHbBIX, 3KOIOTHYECKUX U
WHBIX TPaBOOTHOIICHHH.

Yci10BUsL, KOTOpBIE OTIMYAIOT UCKOBOE MPOU3BOJACTBO OT APYTHX
CPEZACTB 3aILUTHI:

- Hanuume criopa mo moBojy CyOBEKTHMBHBIX IpaB WM 3aKOHHBIX
MHTEPECOB.

- Hannume cTopoH — KCTIa U OTBETYHKA, TAKXKE MOTYT OBITh TPEThU
JMILA.

- Bo30y»xeHue HCKOBOTO MPOM3BOACTBA MPOUCXOANUT Ha OCHOBAaHHU
HCKOBOT'O 3asIBJICHHS.

NmMerorcst Takue MHCTUTYTHI Kak OTKa3 OT MCKa, MPU3HAHUE MCKa,
3aKJIFOYEHNE MUPOBOTO COTJIAIIEHHUS, 320YHOE IIPON3BOJICTBO
[IpuHATHE MCKOBOTO 3asBIECHUS MPOU3BOAUTCA Cynbed. JTO Neii-
CTBHE COBEpIIAETCA MM KakK B IpOIleccCe NMpHeMa IpaxJaH, Tak U B
XOJIE PaCCMOTPEHUS 3asBIIEHUH, MOCTyNMHUBIINX B cyA mo mourte. Cy-
Ibsl, pAacCMaTPUBAIONINI 3asBIEHUS, OOsf3aH YIOCTOBEPUTHCS B
HAJINYMHU BCEX YCIOBUH, HEOOXOIUMBIX U TOCTATOYHBIX JIJIsI BO30YXK-
JEeHUs TpakAaHcKoro aena. Eciu mpaBo Ha NpenbsABICHHE UCKA Y
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JIMIA, MOJAIOIIETO 3asBJICHUE B CYJ, HC BBI3BIBAET COMHEHUMU, €CITU
UM COOJIFOJICH YCTaHOBJICHHBIN 3aKOHOM TOPSJIOK MOJa4d UCKOBOTO
3asBJICHUS, €r0 JOpMa M MCKOBOE 3asIBJICHUE OIIAYEHO MOILIMHOM,
Cylbs 00s3aH TPUHATH OSTO 3asBicHUE. [IpuHSATHE 3asgBICHUS
oopMIIIETCS ONPEICIICHUEM O BO30YXKIICHUHM T'Pa)KIaHCKOTO JeNa,
BBEIHOCUMOM Cynbel equHonmdHO. Cynbs B T€UEHHE ISATH JHEH CO
THS TIOCTYIUIEHHUSI UCKOBOTO 3asBIICHHS B CyZ 00s3aH pacCMOTPETh
BOIIPOC O €Tr0 MPHUHATHH K MPOU3BOJICTBY cyAa. O MpUHSATHH 3asBie-
HUS K TIPOM3BOJICTBY CyJa CYIbs BEBIHOCHUT OIIPEJIeICHNE, HA OCHOBA-
HUU KOTOPOTO BO30YXKAAETCs TPaxkIaHCKOE JCJI0 B CyJe IEePBOM UH-
CTaHIIMH.

29. Bo30yxIeHre rpayKIaHCKOTO JIeNa B CYe 110 UCKOBBIM JIeJIaM.

Cornacho ct. 133 I'TIK PO cyapst B TeueHue S5 THEH CO JHS MOCTYT-
JIEHUS] MICKOBOTO 3asBJICHUS B Cy/ 00s3aH PacCMOTPETh BOIIPOC O €ro
TIPUHSITUAY K TIPOM3BOACTBY cyna. O MPHUHATHY 3asBICHUS K TIPOU3BO/I-
CTBY CyJa CyJbsl BRIHOCHT OIIpeJieJIeHre, Ha OCHOBAHMH KOTOPOTO BO3-
Oy>KmaeTcs TpaskIaHCKOE JIeTI0 B Cy/Ie epBOH WHCTAHIINM.

[puanMast 3asBieHMe, Cy b 00s13aH ITPOBEPHUTH COONIOJIEHNE TPeho-
BaHWI1 TIPOIIeCCyanbHOTO 3aKOHOJATEIbCTBRA!

- OTHOCHUTEJILHO TIPEIOCHUIOK TIpaBa Ha UCK (00a1aeT v 3auHTePeco-
BaHHOE JIUIIO ITPaBOM Ha OOpaIieHue B Cy/1 3a Cy1eOHOM 3aluTON );

- OTHOCHTEIIFHO ()OPMBI M COJIepIKaHUs 3asiBIICHUS (OCYIIIECTBIISETCS JIH
JTAHHOE TIPaBO B ONPE/IETICHHOM MPOLIECCYATHHOM MOPSIKE).

HckoBoe 3asBieHune kak 1o (Gopme, Tak U IO COAEPIKAHUIO JOIDKHO
orBeyars TpedopanusiM 3akoHa (cT. 131,132 I'TIK P®) u nomkHO OBITH
OIJIAY€HO rOCyIapCTBEHHOM MOIUTHHOM.

Jleno, npuHATOE CYJOM K IIPOU3BOJICTBY C COOJEOJICHUEM TPAaBUI O
TIOJICYTHOCTH, TIOJJIEKUT PACCMOTPEHHIO B JIAHHOM CYyZe, XOTs OBl B
JIAJIbHENIIIEM OHO CTaJIO MOACYAHO Apyromy cyay. Bo3Bpaiienue ucko-
BOTO 3asIBJICHUS 10 YKA3aHHBIM OCHOBAaHHSIM HE MPEMATCTBYET BTOPHY-
HOMY OOpAILIEHHIO B CYJI C 3asBJICHUEM II0 TOMY XK€ JIeNy, IO TEM XKe
OCHOBAHHUSIM U TI0 TOMY K€ TIPEIMETY, TEMH K€ CyOBeKTaMH, eciiu Oy-
YT YCTPaHEHBI MPEIATCTBHSI, MOCIYKHMBIIME OCHOBAHUEM K OTKa3y B
TPUHSATHN UCKOBOTO 3asiBlieHUs. HecoOmoienne TpeOoBaHHM, TIpeib-
SIBISIEMBIX K (DOPME W CONEPKAHUIO MCKOBOTO 3asiBIICHHS, BJICYET 3a
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co0oif ocTaBIleHHE MCKOBOTO 3asiBlicHHs Oe3 mprokeHws (ctT. 136 T'TIK
POD).

30. IToaroroBka nen K cyieOHOMY pa3doUpaTebCTBRY.

3amagaMu TOATOTOBKH Jefia K CyneOHOMY pa3OupaTenbCTBY SIB-
JISIFOTCSL:
yTOuHEHHE (aKTHYECKHX OOCTOSATENBCTB, MMEIOUINX 3HAYCHUE IS
MIPAaBUWIBHOIO PA3PEIICHUs [eNa; ONPENeICHHE 3aKOHA, KOTOPHIM
CJIEAyeT PYKOBOACTBOBATHCS IPU Pa3peLIeHUH [eNla, U YCTaHOBJIE-
HUE TMPABOOTHOILICHUH CTOPOH; pa3pelieHre BONpoca O COCTaBe JIUII,
YUaCTBYIOIIMX B JieJie, U JPYTUX YYaCTHHKOB Mpoliecca; MpeacTaB-
JIeHHE HEOOXOAMMBIX TOKA3aTeJIbCTB CTOPOHAMM, APYTMMH JIMIIAMHU,
YUYaCTBYIOIIMMH B JieJie; IPUMUPEHHE CTOPOH.

[Tpu moxroToBke Aena K cyneOHOMY pa3OHpaTe’IbCTBY HCTEIl HITH

€ro NMpeaCTaBUTENb:
1) mepenaer OTBETUMKY KONMH JIOKAa3aTENbCTB, 0OOCHOBBIBAFOIIUX
(akTHUECKNEe OCHOBaHUS WCKA; 2) 3asBJSIET Tepe] Cylbeil xonaraii-
cTBa 00 HCTPeOOBAaHUU JOKA3aTENbCTB, KOTOPbIE OH HE MOXKET IOJIY-
YUTh CAMOCTOSITEILHO 0€3 MOMOILH Cy1a.

OTBETUMK MITH €T0 MPEACTABUTENb: 1) YTOUHSIET HCKOBBIE Tpebo-
BaHUs MCTIA M paKTHYECKHE OCHOBAHUS ITHX TpeOOBaHW; 2) mpen-
CTaBISIET WCTIy WJIM €ro NPEICTABUTEII0 M CyLy BO3PAXKCHHS B
MUCbMEHHON (hOpME OTHOCHTEIHHO MCKOBBIX TpeOoBaHUM; 3) mepe-
JIaeT UCTILy WIN €ro MPeICTaBUTENIO U CYAbe T0Ka3aTeNbCcTBa, 000C-
HOBBIBAIOIIME BO3PAKEHUsI OTHOCUTENBHO HMCKa; 4) 3asBIsIeT Nepex
CyIbel xozmaTaiicTBa 00 MCTpeOOBaHUM JJOKA3aTENbCTB, KOTOPhIE OH
HE MOXKET MOJYYUTh CAMOCTOSITENBHO 0€3 MOMOIIH Cy/Ia.

[Ipu noaroroBke nena K cy/ieOHOMY pa3dUpaTeNLCTBY CYIbS:

1) pa3psCHsIET CTOPOHAM X MpOLECCyalIbHBIE TpaBa U 005S3aHHOCTH;
2) ompaimMBaeT WCTIAa WIH €Tr0 MPEACTABUTENS IO CYIIECTBY 3asiB-
JICHHBIX TpeOOBaHUH U MpeJyIaraet, ecim 3TO0 He0OX0MMO, TpeIcTa-
BUTDH JIOTIOJIHUTEIILHBIC J0KAa3aTeIbCTBA B ONPENEICHHBIN CPOK; 3)
OTIpaIIMBAET OTBETUUKA 110 OOCTOSITENLCTBAM JIEJIa, BEISICHACT, KaKHe
UMEIOTCS BO3Pa)KCHUS! OTHOCUTEIHHO MCKA M KaKHMH JIOKA3aTellb-
CTBaMH 3TH BO3PKEHUsI MOTYT OBITh IOATBEPKACHBI; 4) pa3peraeTt
BOIPOC O BCTYIJICHUH B JIENIO COMUCTIOB, COOTBETYMKOB U TPETHUX
i 0e3 caMOCTOSITENbHBIX TpeOOBaHUN OTHOCUTENBHO IpeaMeTa
CIIOpa, a TaKXKe pa3pellacT BOIPOCHl O 3aMEHE HEHAIJIEekKallero oT-
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BETYMKA, COCAWHEHHH U DPa3beJAMHEHHH HCKOBBIX TpeOOBaHH; 5)
COIEHMCTBYET NPUMHUPEHHUIO CTOPOH, MPUHUMAET MEPHI 10 3aKII0ye-
HUIO CTOPOHAMH MHUPOBOTO corjiamenwus; 5.1) paspemraer BOmpoc o
Mepexoie K pacCMOTPEHUIO Jiesia B MOPSAKE YIMPOIIEHHOTO MPOU3-
BOJICTBA; 6) M3BEIIaeT O BPEMEHHW W MeCTe pa30HpaTelbCcTBa neia
3aMHTEPECOBAHHBIX B €r0 MCXOJE TPaKJaH WIM OpPraHu3aluu; /)
paspemaeT BONpoc O BBHI30BE CBUIETENCH; §) Ha3HAUAET HKCIEPTH3Y
U 3KCIIepTa Ui ee IPOBEICHUS, a TAKKE pa3pellaeT BOIpoC O MpH-
BJICUYCHHMH K YYaCTHIO B IPOILIECCE CIELUAINCTA, IEPEBOAUNKA; 9) MO
XOJaTalCTBY CTOPOH, APYIHX JIMI, YYaCTBYIOIIUX B JEJ€, UX HpEel-
cTaBUTeNel MCTpeOyeT OT OpraHW3alMidl WU TPaXIaH J0Ka3zaTellb-
CTBa, KOTOPBIE CTOPOHBI HJIM MX MPEICTABUTEIN HE MOT'YT IOJIyYUTh
camocToaTensHo; 10) B cioydasx, HE TEPISIINX OTJIaraTelibCTBa,
MPOBOJUT C U3BEIICHUEM JIHII, YIaCTBYIONIHX B J€Je, OCMOTpP Ha Me-
CT€ MUCbMEHHBIX U BEILECTBEHHBIX JOKa3aTeNbCTB; 11) Hampasiser
cyneOHble opy4yeHus; 12) mpuHIMaeT Mephbl 0 00eCTIeYeHUI0 UCKa;
13) B ciyuasx, npexycMmoTpeHHbIX cratheil 152 I'TIK P®, paspemraer
BOIIPOC O TMPOBEICHHUU NPEABAPUTEIBHOIO CyNeOHOro 3acemaHus,
€ro BpeMeHH U MecTe; 14) coBepuiaeT MHbIE HEOOXOAMMBIE IPOLEC-
CyaJbHbIE ACUCTBHUS.

31. IlpaBoBoe perynupoBanne WHGOPMAIIMOHHOTO OOecreYeHus

YYaCTHUKOB I'PaXKJAHCKOTO TpoIiecca.

CyneOHOe M3BEIEHUE MPEACTABIACT COOOH UX YBEIOMJICHHE O
BPEMEHHU M MECTe pa30uparenbeTBa Jiena. B u3BemeHnsx He IposiB-
nsiercs cynebHas Baacte. CTOPOHBI U JPYTUE JIMLA, YYaCTBYIOLIHE B
Jielie, PelIalT caMy, Y4acTBOBaTh WIIM HE Y4acTBOBaTh UM B cyae0-
HOM 3acelaHWH, W €CJIM Y4acTBOBaTh — TO JIMYHO WJIM 4Yepe3 IMpe/i-
CTaBUTEIS.

dopMbI U ColIepIKaHUE U3BEIICHUS MOTYT ObITh IIPOM3BOJBHBIMHU, HO
JKEJaTeNbHO, YTOOBI B HEM OBLTM yKa3aHbl CICIYIOIIUE CBEICHUSL:
KTO H3BemaeT (Ha3BaHUE CyJa), KOr0 M3BEHIAIOT ((paMuius, uMs U
OTYECTBO), B Ka4eCTBE KOI0 MPHIJIAIIAIOT B MPOIECC, TJIe M KOrjaa
COCTOMTCSA CyJIcOHOE 3ace/laHue.

CyneOHoe wW3BellleHUE, aJpeCOBAHHOE IIUIy, yYaCTBYIOIIEMY B
nene, Harpasisercs (ct. 113 T'TIK P®D):

45



TpaXxJTaHUHY - 10 aJpecy, YKa3aHHOMY JIMIIOM, YYaCTBYIOIIUM B Jie-
Jie, WIA eT0 TMpe/ICTaBuTeNeM (ECiu 10 yKa3aHHOMY afjpecy Tpakia-
HUH (DaKTUYECKH HE TPOKHUBAECT - TIO MECTY €ro padoThl);
OpPraHM3alINN - [0 MECTY €€ HaXOXKACHHUS.

W3Bemenne uiu BRI30B HANpaBisieTCs aapecary:
-3aKa3HbIM MMHCHMOM C yYBEJIOMJICHHEM O BPyYEHUH,
-cy1e0HO MOBECTKOM C YBEIOMIICHHEM O BPYyUYCHHUH,
-TesrepoHOTpaMMO¥ HITH TEIeTpaMMO,
- 10 (haKCUMUIIBHON CBS3H MO0 C WCIOIB30BAaHHUEM HHBIX CPEJICTB
CBS3M W JIOCTaBKH, OOCCIICUMBAIONIMX (PUKCHUPOBAHHE CyAeOHOTO
M3BEILEHNs WU BBI30BA U €0 BpyUYEHHE ajpecaTy.

32. CyneOHoe pa30oHpaTeIbCTRO.

CyneOHoe pa3OMpaTe’IbCTBO — OCHOBHAS CTaJMs TPaXKIaHCKOTO
mpotiecca. B cymeOHOM 3aceqaHWy OCYIIECTBITIOTCS OOIIue s
TPaXTaHCKOTO Tpollecca IeNTd W 3aJadi: MPaBHIHLHOE W CBOEBpE-
MEHHOE PACCMOTPEHHUE U pa3pelieHUe rPaKAaHCKOTO Jelia 1Mo CyIe-
CTBY C BRIHECEHHEM 3aKOHHOTO M 00OCHOBAHHOTO PEIICHHS.

3HaueHmne cy1e0HOTO pa30npaTenbCcTBa:

Ha JaHHOM CTaJMM OCYIICCTBISETCS MPABOCYAHUE MO KOHKPETHOMY
neny;

OT MPABWJIBHOCTH MPOBEICHUS JaHHON CTaJIMH 3aBUCHUT HCXO]l BCETO
JieTia B LIEJIOM;

Ha 3TOM cTaauu NposBIsOT ce0s Bee mpuHIuns! [T

Ha JIaHHOM CTa/INY Pean3yrTcsa BCe NpaBa CTOPOH;

Ha JIAHHOW CTaJM¥ BBIMOJHSIOTCS BCSI COBOKYITHOCTH 3ajlad, paspe-
[IAEMBIX B XO/JI€ Cy/IeOHOTO pa30nupaTebCTBa;

Ha JIaHHO¥ CTaJMU CIIOP MPUXOAUT K Pa3pEIICHHUIO;

BBIHOCSI PEIICHHE, CYJ CIIOCOOCTBYET YKPEIUICHWIO 3aKOHHOCTU H
MPABOIIOPSIKA, NPEAYNPSKICHUIO IMpaBOHApYIICHUH, (QopMupys
YBaXXHUTEJIbHOE OTHOIICHHWE K IpaBaM, Y€CTH U JIOCTOMHCTBY I'PaK-
JaH.

[Topsmok npoBeneHus CyAe0HOTO 3aceaHMs:

1) [TogroToBUTENBEHAS YACTh — MIPOUCXOMIAT CIACAYIONINE TCHCTBHS:
a) OTKPBITHE CyJIeOHOTO 3acelaHus — B Ha3HA4YEHHOE Ul pa3Oupa-
TEJLCTBA JIea BpeMs MPeICeAaTeIbCTBYIONINI OTKPBIBAET CyIeOHOE
3acelaHue U OOBSBISACT, KAKOE TPAXKIAHCKOE JEJO0 TIOJICKUT pac-
CMOTPEHHIO;
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0) mpoBepKa SIBKM YYaCTHUKOB TIPOIIecca;
B) pa3bACHEHUE MEPEBOTIHNKY €TO IPaB M 0053aHHOCTEN;
T') yIajleHHe CBHUIeTeN el U3 3a1a cy1e0HOro 3aceiaHus;
1) OOBSIBIICHHE COCTaBa Cyla M pazbsCHEHHE MpaBa caMOOTBOAA U
OTBO7A;
€) pa3bsICHEHHE JIUIaM, YYacTBYIOIINM B JIeJie, X MPOIeCCyaIbHbBIX
paB ¥ 00A3aHHOCTEIH;
) pa3pelieHne CyIoM X0aTaiCTB JIHII, yYaCTBYIOIIUX B JETIE;
3) pa3bsSICHEHUE DKCIIEPTY M CHEIHATUCTY X IpaB U 00s3aHHOCTEH,
a TaKke MpeaynpekIeHHEe dKCcrepTa 00 yroJoBHOW OTBETCTBEHHOCTH
3a Jady 3aBeJOMO JIOKHOTO 3aKIIIOUEHHs, O YeM Yy Hero Oepercs
MIOAIIMCKA, KOTOpasi MPHOOIAeTCsl K MPOTOKOIY Cy/IeOHOTO 3acena-
HUS;
2) PaccmoTpenue niesna 1mo CyuiecTBy — CIEIyIomias mocaea0BaTelb-
HOCTb JICUCTBHIA:
a) MpeIceaaTeIbCTBYIONINA TPOU3HOCHT JOKIIAT;
0) 3aTeM mpecenaTeNbCTBYIOIINI BBISICHSET, TIOAJICPKUBACT JIH UC-
TeI| CBOM TpeOOBaHUs, MPU3HAET JIN OTBETYHK TPEOOBAHHUS WCTIA H
HE JKeJafoT JIU CTOPOHBI 3aKOHYUTH JIEJN0 3aKIOYCHHEM MHPOBOTO
COTJIAIICHHS;
B) CyJl yCTaHaBIUBAET IMOCIEJOBATENFHOCTh MCCIIEOBAHMS JIOKa3a-
TEJBCTB;
T') HETIOCPEICTBEHHOE UCCIIC/IOBAHUE JIOKA3aTEIILCTB;
1) OKOHYaHHE PACCMOTPEHHS JIeJia MO CYIIECTRY.
3) cyneOHbIe MPEHMs — COCTOAT U3 pedelt NI, YYaCTBYIOIINX B JIeNe,
WX TIpeicTaBUTeNei. B cyseOHBIX TPEHUSX MEePBHIM BBHICTYIIAET HC-
Tell, ero MpeJICTaBUTENh, 3aTEM — OTBETUHK, €T0 MPEJCTABUTEIb;
4) BoIHECEHNE PEIICHUS:
a) ylaJieHue cyaa IJisl IPUHATHS PeIeHUs
0) OOBSIBIICHIHE PEIICHIS Cya.
33. TlocraHnoBneHHSs Cy/a EPBOM UHCTAHIINH.

[locraHoBneHHE Cyqa MEpBOW MHCTAaHLMH MpPEACTaBIsET COOOH
WHIMBUAYabHO-KOHKPETHBIN MPOLECCyaIbHbBI aKT, KOTOPBIH HpH-
HUMAETCsI CyZlOoM OOIIeil IOPUCAMKIINA Ha OCHOBE JEHWCTBYIOIIETO
3aKOHOJATENbCTBA B PE3YJIbTAaTe OCYLIECTBICHHUS NPaBOCYIUS MO
TPOXJAHCKUM JleJlaM B NHCBbMEHHOH (opMme, HOCSIIMHA Tocyaap-
CTBEHHO-BJIACTHBIN M 0053aTEeIBHBIHN 71 BCEX XapakTep.
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B cr. 13 I'TIK PO nepeunciieHbl Bce BUIBI TOCTAHOBICHUH, TIPH-
HAMAaeMBIX CyAOM OOIIed FOPUCAWKINH TPH pa3pemieHud W pac-
CMOTPEHMHU UM JIeN B MOPSAJIKE TPakJaHCKOTO CyIONPOU3BO/ICTBA.

B topuanyeckoii yueOHOH uTEpaType TPaIULMOHHO BBIAEISETCS
IIBa BUJA TIOCTAHOBJICHWH: peIlieHNe U onpezeneHie. Bmecrte ¢ Tem B
HacCTOAIIee BpeMsl B 3aKOHOJATENLCTBE KaK CyAe0HOE IOCTaHOBJIe-
HUE TAKXKE BBIIEISACTCS U CyACOHBIN TpHUKa3s.

CyneOHoe pelieHHe BBIHOCHTCS TTOCIE pa3duparensCcTBa eja 1Mo
CYIIIECTBY W MPEICTABIISIET COOOM aKT peaan3aliyl CyAeOHON BIACTH.
Ono BeIHOCHTCS MMeHeM Poccuiickoit denepamnuu, 4TO MOATBEP-
JJaeT ero BIacTHbIM xapaktep. C BbIHECEHHEM pELICHUs 3aBeplia-
€TCs CyJIOTIPOU3BOJICTBO B CY/I€ TIEPBON WHCTAHIINU U TUKBUIUPYET-
Csl CIOp, CYLIECTBYIOUIMI MEXIy CTOpoHaMu. PerieHne cyna o0s3a-
TEJNBHO ISl BCEX M MOJJICKUT 00S3aTEIbHOMY WCIIOJHEHHIO U CO-
OITFOICHUTO.

Onpenenenue cya NepBOM MHCTAHUUU — 3TO MMOCTAHOBJICHUE CY-
Jla TIEpPBOM WHCTaHIMU WM CYJIbH, KOTOPBIM JIEI0 HE pa3peraeTcs
mo cymectBy. OIpeneneHneM pa3pemarTcs OTAeNbHbIE MPOIIecCy-
aNBbHBIE BOIMPOCHI, KOTOpPHIE BO3HHUKAIOT Ha PAa3IMYHBIX CTaIMsIX
IPaX/IaHCKOTO CYJONPOU3BOJICTBA, HAIIPUMEp, OIpEeIeHNe O MO-
TOTOBKE Jielia, ompeieieHue O cyJeOHOM MOpYYEeHUH, ONpelielieHIe
0 TIPUOCTAHOBJICHUU TPOM3BOJICTBA TI0 eIy, ONpeeieHne 00 OTIIo-
KEHUU pazOuparenbcTsa jena u Ap. OnpeneneHrueM He 3aBepIIacTcs
cyleOHOe pa30HMpaTenbCcTBO, 332 MCKIIOYEHHWEM BBIHECEHHs OIpeie-
JIEHUS O TPEKpallleHWH MPOU3BOJICTBA IO NIy M ONpeiesieHus 00
OCTaBJICHHUH 3asBJICHUS 0€3 paCCMOTPEHHUsS. DTH J[Ba CIIydas BbIHECE-
HUS ONPENCICHUS UMEIOT MECTO TPU OKOHYAHUHU CYJeOHOro pa30ou-
parenbcTBa, HO 0e3 MPUHATHUS CylIeOHOTO PEelIeHHUs], TaK KaK B 3THUX
cilydasix IpOIecC 3aKaHuMBaeTcs 0e3 pa3pelleHus Jena Mo Cylie-
CTBY, CJIEIOBATEIbHO, HET U OCHOBAHUI ISl BBIHECEHHS CYAEOHOTO
pemeHus. Takum 00pa3oM, omnpesesieHHe Kak IOCTaHOBJICHUE CyJia
MEepBOM MHCTAHIIMU HE 3aTparuBaeT CYIIECTBA PacCMaTpUBAEMOTO
Jena.

Cyne6HbIN TIpUKa3 — Cy/e0HOe MOCTAaHOBJICHHUE, BEIHECEHHOE CY-
Jbeil eMUHOMMYHO HAa OCHOBAaHWHM 3asiBIICHUS O B3BICKAHWUU JICHEXK-
HBIX CYMM Wi 00 HCTpeOOBaHUU JIBHXKUMOTO UMYIIECTBA OT JIOJIK-
HHKa 10 TpeOOBaHUAM, TTpeaycMOTpeHHEBIM cT. 122 I'TIK PO.
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34. TlpukasHoe MPOU3BOACTBO.

Cornacao ct. 122 I'TIK PO, cyne6HbIil prKa3 BEIHOCUTCS CY/Ib-
€1l eQMHOMMYHO MO JAejaM, KacaloUIMMCSl B3BICKaHUs JEHEXHBIX
CPeACTB WM MUCTPeOOBaHMS TBMKMUMOTO UMYIIIECTBA OT JOJDKHUKA B
ciy4ae, ecnu cymma B3bickaHusi He mpebimaer 500 000 (marucot
THICSY) pyOIIe.

CyneOHbIll TIpUKa3 BBIHOCHTCSI CyAbeH €IWHOIMYHO B TEUCHHE
[T JHEH C MOMEHTa IMOCTYIUICHUS 3asBICHUS U1 I'PaKIAHCKUX
nen. CyneOHoe pa30HpaTeNbCTBO MPH 3TOM HE MPOBOIUTCS, CTOPO-
Hbl, TPCTbH JIMlla U CBUACTCIIM HE BBI3BIBAIOTCA — CYJ IIPUHUMACT
pellieHre TOJILKO HAa OCHOBAHWH MPEJOCTABICHHBIX KPEIUTOPOM J0-
KyMeHTOB. Ecnu B Teuenue 10 gHEH ¢ MOMEHTa MOJYYEHUS KOIUU
CyleOHOTro TMpHKa3a AOJDKHUK NPEACTaBUT B CyIl BO3PaXKEHHE, TO
cyneOHbIN npuka3 OyaeT oTMeHeH. [Ipu 3ToM KpeauTop CMOXKET To-
BTOPHO OOpaTHUTHCS 32 B3BICKAHUEM JOJITa B PaMKax MCKOBOTO IpO-
W3BOJICTBA.

35. 3a04yHOE MPOM3BOJICTBO U 3209HOE PEIICHHE.

[loHsATHE W MOPSAOK 3a0YHOTO MPOM3BOACTBA B TPAKAAHCKOM
nporecce onpeneneHsl B rnase 22 ['TIK P®. Pemenwne o Takoit dpop-
Me cyae0HOro pa3dupaTenscTBa MPUHUMAET cyl. [Ipuyem 3TO ero
MpaBo, a HE OOA3aHHOCTH, JAXE €CIIM €CThb BCE OCHOBAaHUS, YTOOBI
JIEJIO pacCMaTPUBAJIOCH 3a09HO.

B I'TIK P® yka3zanu o0si3aTelnbHYI0 COBOKYITHOCTh yCIIOBUH IS
320YHOI0 IPOMU3BOACTBA!

OtBeTunK OBIT HAJUIEKAIMM 00pa3oM yBEIOMJIEH O MECTE U BpeMe-
HU 3aCE€/IaHuUs.

OTBeTYNK HE SBUJICS B CY/I.

OTBeT4YMK HE COOOIINIT IPUIMHBI HESIBKU MU COOOLIMI, HO X HEJb-
34 CYCCTh YBAXXKUTCIIbHBIMU.

OT oTBeTYMKA HE MOCTYITUJIO XOJAaTalCTBO O PaCCMOTPECHHH Jieia B
€ro OTCYTCTBHE.

Hcren mpumen B cyq U HE BO3pakaeT NPOTUB 3a0YHOrO pa3Oupa-
TEJIHCTBA IO €r0 UCKY.

Hcren He MeHsIeT peIMeT, OCHOBAHHS U pa3Mep HCKa.

Jis OTMEHBI pemIeHus, MPUHATOrO IO pPe3yibTaraM 3a0YHOTO
MPOM3BOJICTBA B IPAKAAHCKOM IPOLIECCE, OTBETYHKY HEOOXOAMMO:
ITonats 3asBNICHNE B TEUECHUE 7 THEH.
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VYkazaTh B 3asIBICHAN YBaXXUTEIbHbIC IPUYUHBI HESIBKH B 3acE/aHuE,
0 KOTOPBIX HE ObLIO BO3MOXXHOCTH CBOCBPEMEHHO M3BECTUTH CY/I, &
TaKXKe 00CTOATENLCTRBA, KOTOPhIE CITOCOOHBI MOBHITHL HA UTOTOBOEC
cyie0HOE pelIcHuE.

[MpuBecTH A0Ka3aTENHCTBA TTO3UIIMH, H3IIOKCHHON B 3asBIICHHH.

36. YmporieHHOe MPOU3BOJICTBO.

B mnopsiake ympolieHHOTO MPOM3BOJCTBA IMOICKAT PACCMOTpE-
HHIO Jena:

1) 10 MCKOBBIM 3asBJICHUSM O B3bICKAHWH ACHEKHBIX CPCACTB HIIU
00 MCTpeOOBaHMU MMYILECTBA, €CIIU IIEHAa UCKa HE MPEBBIIIACT CTO
ThICSY PYOIIeii, KpoMe Jiell, pacCMAaTPUBAEMBIX B HOPSIIKE MPUKA3HO-
r'O MPOM3BO/ICTBA;

2) MO WCKOBBIM 3asiBICHHSM O NPU3HAHWU IpaBa COOCTBEHHOCTH,
€CJIM [IeHA UCKA HE MPEBBIIIACT CTO ThICAY pyOJIei;

3) MO MCKOBBIM 3asIBJICHUSIM, OCHOBAaHHBIM Ha IPECTABICHHBIX UCT-
IIOM JIOKYMCHTaX, YCTaHABJIUBAIOIINX JCHE)KHbBIC 00s3aTeIbCTBA OT-
BETYHKA, KOTOPbIC OTBETYUKOM MPU3HAIOTCS, HO HE HCIIOIHSIOTCS, U
(nM) Ha TOKYMEHTAaX, MOJTBEPKAAIONIMX 3a0JDKEHHOCTD 110 J0Tr0-
BOpY, KpOMeE JIell, PACCMaTPUBAEMBbIX B MOPSJIKE MPUKA3HOTO HPOU3-
BOJICTBA.

CyI BBIHOCHT OIpeeIeHHE O NPHHSATHU MCKOBOTO 3asiBICHUS K
HPOU3BOJICTBY, B KOTOPOM YKa3bIBae€T Ha PACCMOTPEHHE Jiela B I10-
PSIIKE YIPOIICHHOTO ITPOU3BOICTBA, WK OIIPE/ICNICHUE O Iepexo/e K
PACCMOTPEHHUIO JieNia B TOPSIKE YMNPOLICHHOTO IPOU3BOACTBA H
YCTaHABIMBACT CPOK JUIsl MPEJICTABICHHUS CTOPOHAMH B CYH, pac-
CMAaTpUBAIOLIUNA JIEJI0, W HANpaBJIEHUS HUMHU JIpyr APYry JoKasza-
TCJIBCTB N BO3pa)KeHI/II71 OTHOCHUTCJIbHO MPEABABICHHBIX TpeGOBaHHfI,
KOTOPBIM JIOJDKEH COCTaBIIITh HE MEHEe IMATHAALATH JHEH CO JHS
BBIHECCHUSI COOTBETCTBYIOLIETO ONPE/ICTICHHSI.

Cyn paccMarpuBaeT Jej0 B IMOPSAKE YIPOIICHHOTO MPOU3BOA-
cTBa 0e3 BBI30BA CTOPOH.

Pemenne cyna mo neny, pacCCMOTPEHHOMY B MOPSIIKE YIPOIICH-
HOI'0 IMpOU3BOZCTBA, BCTYIACT B 3aKOHHYIO CHUITY 11O UCTCUYCHUM IIAT-
HaJaT! JHEH CO JIHS €ro MPUHSTHS, €CIIM He MOJaHbl alesUISIMOH-
HBIE XKaJ00a, pe/ICTaBICHHE.

37. Ocoboe MpoU3BOACTRO.
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Oco0oe Mpon3BOACTBO — BUJ TPAKJAHCKOTO CyIOTIPOU3BOICTBA,
OTIIMYAIOIINICS OT MICKOBOTO OTCYTCTBHEM CIOpa O TpaBe, M, Kak
CIIEZICTBUE 3TOr0, OTCYTCTBHEM CIIOPALIMX CTOPOH C MPOTHUBOIIO-
JIOKHBIMH FOpUANYECKUMHU MHTepecamu. Ocoboe MpOU3BOACTBO Xa-
pakTepu3yeTcsl Kak HEMCKOBOE, OHOCTOPOHHEE IPOU3BOICTBO.

CymHOCTh 00000 MTPOM3BOJICTBA!
paccMaTpUBaIOTCs TPaXKIAHCKHE JieNa, M0 KOTOPHIM HEO0OXOIWMO B
CyZIeOHOM TIOPSIIKE TTOATBEPANUTH HAMYHME WM OTCYTCTBHE FOPHIH-
YecKuX (PaKTOB MM OOCTOSTENBCTB, OT KOTOPHIX 3aBUCUT BO3HUKHO-
BCHUC, UIBMCHCHUC WJIN NPCKPAICHUEC JIMYHBIX WIINW UMYIICCTBECHHBIX
MpaB TpaKIaH.

XapakTepHbIC YEPTHI:

OTCYTCTBYIOT CIIOp O MpaBe WM MaTepHalibHO-TIPAaBOBOE TPeOOBaHHE
OJTHOTO JIMIA K PyTOMY, COOTBETCTBEHHO, HET UCTIA U OTBETUHKA,
TPETHUX JIUII,

HET WCKa U HHCTHTYTOB, CBSI3aHHBIX C NCKOBOW (hOPMOIA 3aIUTHI,

B MEHBIIIEH CTEIIEHHU MMPOABIIACTCA IMMPUHIHUIL COCTA3ATCIbHOCTH,

HE B TIOJTHOW Mepe JEeWCTBYeT MPHUHIIUI IUCIO3UTUBHOCTH (HE MpH-
MEHSIOTCSI HOPMBI HCKOBOTO TIPOU3BOICTBA O MUPOBOM COTJIAIICHHUH,
MNpU3HAHWU KUCKa, YBCIWYCHUHN WKW YMCHBIICHHU pa3Me€pa MCKOBLIX
TpeOOBaHUIi, 00eCIIEUEHNH UCKA).

Bwmecre ¢ TeM B Takux Aenax BO3MOXEH OTKa3 OT 3asBIICHUS, U3-
MEHEHHUE er0 OCHOBAHUSI WM TIPEIMETA.

CornacHo ct. 262 I'TIK P® B mnopsake oco6oro mpou3BoAcCTBa
CyIl pacCMaTpHBaeT Jiena:

00 ycraHOBIIeHNH (PAKTOB, HMEIOIINX IOPUANYECKOE 3HAUCHHUE;

00 ycbIHOBJICHHH (YI0UepeHUH) PeOCHKA,;

0 TIPU3HAHHU TPaXkJaHWHA OE3BECTHO OTCYTCTBYIOIIUM WIJIH 00 00B-
SIBIICHUY TPOKJAHIHA YMEPIINM;

00 OrpaHUYEHUH JIEECTIOCOOHOCTH TPAKIAHWHA, O MIPU3HAHUH TPax-
JIAaHWHA HeJlleecriocOOHBIM, 00 OTpaHUYEHHUH WJIH O JIMIICHUU HECo-
BEPILIEHHOJIETHEr0 B BO3pacTe OT YETHIPHAAUATH JO BOCEMHAALATH
JIET IIPaBa CaMOCTOSTEIIEHO PACHIOPSKATHCS CBOMMH JOXO0/1aMHU;

00 OOBABIEHUN HECOBEPIIEHHOJETHETO MOJHOCTHIO JEeCTIOCOOHBIM
(3MaHCcHnamn);

0 MPHU3HAHUM JBM)KMMOW BelM OecXO3sHHOW W NPU3HAHWU paBa
MYHUIUIATBHOW COOCTBEHHOCTH Ha OECXO3SMHYI0 HEJBHKUMYIO
BEIIIb;
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O BOCCTAQHOBJICHHH TpaB 0 YTPAYCHHBIM IIEHHBIM Oymaram Ha
NPEIBSBUTEIS WK OPJICPHBIM IICHHBIM OyMaram (BbI3bIBHOE MPOU3-
BOJICTBO);

0 BHECCHUH MCTIPABICHHUI HITH M3MEHEHHH B 3alTUCH AKTOB IPaXIaH-
CKOI'O COCTOSIHMSI,

0 3asBICHUSM O COBEPIIEHHBIX HOTAPHAIBHBIX IEHCTBUAX MM 00
0TKa3€ B UX COBEPIIICHHUH;

0 3asIBJICHUSAM O BOCCTAHOBJICHUH yTPAa4€HHOTO CYIACOHOTO MpOMU3-
BOJCTBA.

38. Ilpu3Hanume rTpakJaHuHa O€3BECTHO  OTCYTCTBYIOIIUM U

OOBSIBJICHHE YMEPIIINM.

CornacHo I'paxnanckomy kozaekcy PO, npusHath denoBeka 0Oe3-
BC€CTHO OTCYTCTBYIOIIMM, WJIX NPOIIaBIIMM, MOXXHO, €CJIN I/IH(l)OpMa-
LUl O HEM HE MOCTYIaJa 0 MECTY €ro XHUTEIbCTBA WM 10 MECTY
HaXOKICHUS 3aMHTEPECOBAHHOTO JIMLA B TE€UCHUE IOAA.

Cyn MoxeT oOBSIBUTH 4YeJOBEKa YMEPIIMM B OJHOM U3 CIEIYIO-
LIMX CIy4aeB:
€CIIM TI0 MECTY €r'0 JKUTEJIbCTBA HET CBEICHUM O MecTe ero npedbIBa-
HUS B TEUEHHUE S JIET;
€CITH TI0 MECTY €T0 JKUTEIbCTBA HET CBEICHUI 0 MeCTe ero npedbIBa-
HUS B T€UCHUE 6 MeCsIeB NPU YCJIOBUH, YTO OH mIpomaji 0e3 BecTH
npu O6CTOHTCHBCTB3X, YIpOKaBIINUX CMEPTHIO WK JAaOIINX OCHOBA-
HHE NIPEANoJaraTth ero rudeib oT ONpeaeIeHHOT0 HeCUacTHOTO CIIy-
qas

3asBleHNE O NPU3HAHWU TPaKAaHUHA OE3BECTHO OTCYTCTBYIO-
UM HUJIH 00 0OBSIBIEHUH rpaxagaHnHa YMCPUIUM MMOJA€TCA B Cy [ 110
MECTY KUTCJILCTBA WJIN MECTY HAXOXACHUA 3aUHTCPECCOBAHHOIO JIN-
na.

B 3asBienun 00s3aTeNbHO TOJDKHO OBITh YKa3aHO JUTS KaKOH I1ie-
U HEOOXOAMMO 3asiBUTENIO MPHU3HATHh TpakKJaHWHA O€3BECTHO OT-
CYTCTBYIOIIMM WJIM OOBSIBUTH €I0 YMEPILUM, & TaKXKe JTOJIKHBI OBITh
W3JI0KEHBI OOCTOSITENbCTBA, IMOATBEPKAAIONINE OE3BECTHOE OTCYT-
CTBHE I'paXkJaHWHA, TM00 00CTOSITENLCTBA, YTPOYKABIIUE MPOIIABIIIC-
My 0e3 BECTH CMEPTBHIO WIIM JAIOIINE OCHOBAHHUE IMPEAINOJIaraTh €ro
ru0elib OT ONpPEeAETICHHOI0 HECYaCTHOTO CIIydas.

Pemenue cyna o nmpusHaHUM IpaskIaHuHa OE3BECTHO OTCYTCTBY-
IOLIUM SBJISIETCS. OCHOBAaHUEM [UISl [IEpeiady €ro UMYILECTBa JIUILY, C
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KOTOPBIM OpPIaH ONEKU U IONEYUTEIbCTBA 3aKIF0YAeT JOIOBOP A0BE-
PHUTEIBHOTO YINPABICHUS 3THUM HMYIIECTBOM IIPH HEOOXOANMOCTH
MIOCTOSTHHOT'O YIIpaBJIeHUs M. PemieHue cyna, KOTOPBIM TpakJaHUH
OOBSIBIICH YMEPILHUM, SIBJISIETCS OCHOBAHUEM JIJIi BHECEHHSI OPTaHOM
3aIllUCH aKTOB I'PAKAAHCKOTO COCTOSIHUS 3aIllUCH O CMEPTHU B KHUTY
rOCyJapCTBEHHON PEruCTpali aKTOB TPAXKAAHCKOI'O COCTOSIHHMS.

B cny4ae saBku niam oOHapy>KeHHS MECTa MPEObIBAHUS TPaXKIaHH-
Ha, MPU3HAHHOTO OE€3BECTHO OTCYTCTBYIOLIMM WM OOBSBICHHOTO
YMEpIINM, CyJ HOBBIM PELICHHEM OTMEHSIET CBOE paHee MPUHSITOE
pemienne. HoBoe penieHue cyna sBIsieTCSI COOTBETCTBEHHO OCHOBA-
HUEM JJI1 OTMEHBI YIPaBJICHUs UMYILECTBOM IpaKIaHUHA U JUTS aH-
HYJIMPOBaHUS 3allUCH O CMEPTH B KHHUI€ TI'OCYAAapCTBEHHOH peru-
CTpalliy aKTOB I'PaKIaHCKOTO COCTOSHUSI.

39. [lpusHanme TpakJaHWHA OTPAHUYCHO  JEECIIOCOOHBIM U

HE/IEECIIOCOOHBIM.

I[HSI MpU3HAHUA T'paXJaHWnHa OrpaHUYCHHO Z[GCCHOCOGHLIM nuMme-
IOTCS JIBa OCHOBAHWUSL:

Ecnau rpakaaHuH MMeeT 3aBUCHMOCTH OT a3apTHBIX HTp JM0O
3H0yn0Tpe6HHeT CIIMPTHBIMHU HAIIUTKaMHW MWW HAPKOTUYCCKHUMU
CpeACTBaMH, YE€M CTaBHT CEMBIO B TSDKEIIOE MaTepUallbHOE MOJIOKE-
HHE, TO MO’KHO OOpaTHTHCS B CyJ| C LEJIBI0 OTPAaHUYEHHS CYNpyra B
)IeeCHOCO6HOCTI/I 1 YCTAHOBJICHHSA HaJl HUM IOIICYUTEIILCTBA.

Ecnu rpaxkaaHuH BCIEICTBUE MCUXMUYECKOTO pPacCTpoiicTBa MO-
KET TOHMMATh 3HAYEHHE CBOMX NCHCTBHH WM DPYKOBOAMTH HWMH
JHIIb TIPH TTOMOIIN APYTHX JIMIl, MOXKET OBITh OrpaHHYEH CyJIOM B
JIeecriocOOHOCTH B TIOPSIJIKE, YCTAHOBICHHOM TPaKIaHCKUM TPOIIeC-
CyaJIbHbIM 3aKOHOJATCIILCTBOM. Hall HHUM YCTaHABJIMBACTCA MOIICYN-
TEJbCTBO.

3asBneHre 00 OTpaHMYCHUH JeeClOCOOHOCTH TpakJaHWHA, O
MpU3HAaHWU T'paXJaHUHA He}leeCHOCO6HBIM, 00 OrpaHNMYC€HUN WX O
JUIICHUH HECOBEPILECHHOJIETHETO B BO3PACTE€ OT UYETHIPHAALATH JI0
BOCEMHA/ILATH JIET IpaBa CaMOCTOSTEIBHO PACHOPSKAThCS CBOMM
3apabOTKOM, CTHIICHIUEH WIIM UHBIMH JI0XOJIaMH CyJl pACCMATPUBAET
C y4acCTHEM CaMOro IpakJaHuHA, 3asBUTENS, MPOKypopa, HpeacTa-
BUTEJIS] OpraHa OIleK! U MONEeUYNTENbCTBA.

40. YcraHoieHHe (DAKTOB, HMEIONINX IOPUANYCCKOE 3HAUCHUE.
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Bo3HukHOBeHNE, H3MEHEHHE WM TPEKpalieHUe JTHIHBIX H UMY-
IIECTBEHHBIX MPaB TPAXKIAH WM OPTaHU3AIMK 3aBHCHT OT HAJIMYHS
WIM OTCYTCTBHA IOpUAMYECKHX (akToB. [laHHbIe (akTbl TOIHKHBI
OBITH MOATBEPKAEHBI COOTBETCTBYIOLIMMHU AOKYMEHTaMHu (CIpaBKa-
MH, 3amucsaMy, aktamu). OJHAKO MMEIOTCS CiTydad, KOT/ia TOT WIIH
MHOM (DaKT HE MOXKET OBITH yJOCTOBEPEH COOTBETCTBYIOLIMM JIOKY-
MEHTOM TI0 MPUYHMHE €r0 YTPaThbl, YHUYTOXKEHUS, HEBO3ZMOKHOCTH
BOCCTaHOBJIEHH. /71 3THX CIy4aeB MpeXyCMOTpPEH CyneOHBIi mo-
PSIIOK YCTaHOBJICHUS IOPUANYECKHUX (DaKTOB.

CornacHo ct. 264 I'TIK P® cyn ycranaBnuBaeT (pakThl, OT KOTO-
PbIX 3aBHUCUT BO3HUKHOBCHHE, M3MCHCHHUC, IMPCKPAIICHHUEC JIMYHBIX
WM UMYIIECTBEHHBIX MPaB IPpaXkJaH, OpraHU3ali, a UMEHHO Jela
00 yCTaHOBJICHUHU:

POACTBECHHBIX OTHOIHCHI/II‘/'I;

(axTa HaXOXKACHHS HA YDKIUBCHUM;

(hakTa perucrpanuu poXKICHUsS, YCHIHOBICHUS (yIOUepeHus), Opaka,
pacTopkeHust Opaka, CMEpTH;

(axTa IpU3HAHUSA OTLIOBCTBA;

(axTa TPUHAUICKHOCTH MPABOYCTAHABIMBAIONINX TOKYMEHTOB (3a
HUCKIIFOYCHUEM BOUHCKHUX HOOKYMCHTOB, IAaCIiopTa M BblJaBa€MbIX
OpraHamMH 3alyCH aKTOB TPAXKJAHCKOT'O COCTOSIHHSI CBUJICTEIILCTB)
JMILY, UM, OTYECTBO WM (haMIINS KOTOPOTO, YKa3aHHBIE B JOKY-
MECHTEC, HC COBIIaAarOT ¢ KMCHEM, OTYCCTBOM HJIH q)aMHJ]HefI 3TOT0
Jinia, YKasaHHBIMU B MACIOPTE WJIM CBUACTCIILCTBE O POKACHUU,
(baxTa BIaICHNS U TIOJIb30BAaHHS HEJBIYKHMBIM HMYIIECTBOM;

(baxTa HECUACTHOTO CITydasi;

(akTa cMepTH B ONPE/ICIICHHOE BPEMSI U [TPH OTIPEICIIEHHBIX 00CTOS-
TENbCTBAX B CIIydae OTKa3a OPraHOB 3allCH aKTOB I'PaXKJAHCKOTO
COCTOSIHUSI B PETHUCTPALIUN CMEPTH;

(baKTa IMPUHATHA HACJICACTBA U MECTA OTKPBITUA HACJIICACTBA;

JPYTUX UMEIOIIHNX FOPUINIECKOe 3HaUeHUE (DaKTOB.

PaccmarpuBas nena mo ycTaHOBIEHHUIO ()aKTa POACTBEHHBIX OT-
HOIIEHUH, (aKTa HAXOXKICHUS Ha WKAMBEHUH, (haKkTa pPerucTpaluu
POXJIeHUsI, YCBIHOBIICHUs (y/I0uepeHHs1), Opaka, pacTopKeHus Opa-
Ka, cmeptu (1. 1-3 4. 2 ct. 264 I'TIK), cyn:
3aCIIyIIMBAaeT MOKa3aHUs CBUICTENCH, a TaKkKe JIML, 3aMHTePECOBaH-
HBIX B Jeie (HalmpuMep, POJCTBCHHUKOB, IPYTUX FDKIUBEHIEB - IO
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JenaM o0 YCTaHOBJICHUW POJICTBEHHBIX OTHOIIEHWH, 00 YCTaHOBIIE-
HHW WXIUBECHICCTRA);

HCCIICyeT MUChbMEHHBIC JIOKA3aTeNIbCTBA, MTPEICTABICHHBIC 3asBUTE-
JIEM, 3aMHTEPECOBAHHBIMU JIUIIAMH.

41. TlpoueccyanpHble  OCOOEHHOCTH  paccCMOTpeHus nen 00

YCBIHOBJIEHUH (YAO4YEepEeHUH) peOEHKa.

Cornacuo crathe 269 ['pak1aHCKOTO MPOIECCYATBHOTO KOJeKca
Poccwmiickoit ®Deneparun 3asBieHHe 00 YCHIHOBICHHH TOJAETCA
rpaxaaHamMu Pocculickoil ®@enepanuu, KeEIaOIUMU YCHIHOBUTh
pebeHka, B palOHHBIHN CyJl [0 MECTY KHUTEIbCTBA WJIK MECTY HaXO0X-
JeHusl ychiHOBIsIeMoro pebenka. ['paxmane Poccuiickoit ®enepa-
LAY, TIOCTOSIHHO NPOKUBAIOLIUE 32 MpeesiaMu TeppuTopuu Poccuii-
ckoit denepaluu, MHOCTPAHHBIE TPaXKIaHEe WJIU JiMla 0e3 rpaKiaaH-
CTBa, JKEJAIOIINE YCHIHOBUTH PEOCHKA, SIBIISIOIIETOCS IPaXJaHHHOM
Poccuiickoli @enepauny, MOAarOT 3asBiICHUE B BepxoBHBIM cyn
CyOBeKTa M0 MECTY KHUTEIbCTBA MJIM MECTY HaXOXKICHUS YChIHOBIISI-
emMoro peOeHKa.

3asBneHne 00 YCBIHOBJICHUH PACCMAaTPUBAETCSI B 3aKPBITOM CY-
neOHOM 3ace/laHiH ¢ 00s3aTeNIbHBIM y4acTHEM YCBIHOBUTENEH (yChI-
HOBHTENS), MPEACTABUTENS OpraHa OMEeKH W IONEYHTENbCTBA, MpPO-
Kypopa, peOeHKa, TOCTUIIIEro Bo3pacTa YeThIPHAIATH JIET, & B He-
00XOIUMBIX CITydasiX POAUTENEH, APYTHX 3aMHTEPECOBAHHBIX JIUI U
camoro peOeHKa B BO3pAcTe OT JIECATH JI0 YETHIPHAIATH JIET.

s ycoiHOBiEeHUs peOeHKa HEOOXOAMMO 3aKIIOYEHHE OpraHa
OIIEKU W TIONEYUTENIHCTBA 00 000CHOBAHHOCTH YCHIHOBIJICHHS U O €TO
COOTBETCTBHM HMHTEpECaM YCBHIHOBJISIEMOTO pebeHKa ¢ yKazaHHeM
CBeJICHUI 0 (hakTe TMIHOTO OOIIEHHS YCHIHOBUTENEH (YCBIHOBUTETIS )
C YCBHIHOBJISIEMBIM PEOCHKOM.

Cyn, paccMOTpeB 3asBiieHre 00 YCBIHOBJICHUH, IPHHUMAET pellie-
HUE, KOTOPBIM YJIOBIIETBOPSIET POCKOY yChIHOBUTENEH (YCHIHOBHTE-
751) 00 yCHIHOBJIEHMM peOEHKa WM OTKa3bIBAET B €€ yJIOBIETBOpE-
Huu. [lpu yaosnerBopeHnn npockObl 00 YCHIHOBICHUH CYA IPU3HAET
pebeHKa YChIHOBJICHHBIM KOHKPETHBIMH JIUIIAaMH (JIMIIOM) U YKa3bl-
BaeT B PELIEHUH CyJa BCE JaHHBIE 00 YCHIHOBICHHOM M YCHIHOBHTE-
15X (YCHIHOBHTEINE), HEOOXOAUMBIE AJIsl TOCYAapCTBEHHOM perucrpa-
WY YCHIHOBIICHWS B OPTaHAaX 3allMCH AKTOB I'PAaXKJaHCKOTO COCTOS-
HUSL.
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Cyn, yIoBIETBOPHB 3asiBICHHE 00 yCBIHOBJICHHH, MOXKET OTKa-
3aTh B YaCTH YAOBIJIETBOPEHUS NPOCHOBI YCHIHOBHUTENCH (yCHIHOBH-
TeNs) O 3aliCH UX B KauecTBe poauTeneil (poauTens) pebeHka B 3a-
MUCH aKTa O €ro POXKIACHUH, a Takke 00 U3MEHEHUH JaThl U MecTa
pOKICHUS peOCHKA.

[Ipn ynoBneTBOpeHHN 3asBIeHUS 00 YCHIHOBICHHH IIpaBa U 005-
3aHHOCTH YCBIHOBUTENEH (YCHIHOBHUTEINS) U YCHIHOBJICHHOT'O PeOCHKA
YCTaHABJIMBAIOTCS CO JHS BCTYIUICHUS PEUICHUS CyAa B 3aKOHHYIO
CHITy 00 YCBIHOBIIEHHUH peOeHKa.

ATeIUISIIMOHHBIE Kao0a, MpeACTaBIeHIe Ha pelieHue cyaa oo
yIIOBICTBOPEHUH 3asBJICHUSI 00 YCHIHOBICHHWU peOeHKa MOTYT OBITH
MOZIaHBl B TEUCHUE JECATH JHEH CO IHS NMPUHATHS PEHICHHs Cy/a B
OKOHYATEJILHOU (hopMe.

Komust permienust cyna o0 yChIHOBICHHH peOCHKa HAIpPaBIISIETCS
CyZIOM B TEYCHHE TpeX MHEH CO JHS BCTYIUICHHS PEUICHHs Cyna B
3aKOHHYIO CHITy B OpraH 3alliCH aKTOB I'Pa’kTaHCKOTO COCTOSHHS I10
MECTY MPUHSATHS PEIICHHUs CyJia JAJIsl TOCYAapCTBEHHON PerucTpaiu
YCBIHOBJICHHUS peOeHKa.

42. TlpaBoBO€ TOJNOKEHUE MHOCTPAHHBIX I'PAXKJaH W OpraHU3aluid B

TPpaKIaHCKOM ITpoIiecce.

B rpaxmaHckoM CyJONpOU3BOACTBE HHOCTPAHHBIE TPaKIaHE,
nuia 6e3 rpakJIaHCcTBa, WHOCTPAHHBIC OpPraHU3aIiy, MEXTYHapO.I-
HbIC OpTaHM3AINY (Jlajiee — WHOCTPaHHbIE JIUIA) UMEIOT MPaBo 00-
pamatecs B cyabsl B Poccuiickoir @enepauuu s 3alIUThl CBOMX
HapyIIEHHBIX WM OCMapHBaeMbIX IpaB, CBOOOJ W 3aKOHHBIX HHTE-
pecos.

C ropuIn4YecKoil TOYKH 3pEHUS WHOCTPAHHBIN TpaXXIaHUH — 3TO
YEJIOBEK, Yb€ MPOIECCYalbHO-IIPABOBOE MOJIOKEHHUE OMPEICISIeTCS
OJTHOBPEMEHHO IBYMS 3aKOHOJIATEIHCTBAMHU: POCCHHCKUMHU Tpak-
JTAHCKAMH TIPOIECCYaTbHEIMU 3aKOHAMH M TIPaBOM CTpPAaHBI, TPax-
JTAHCTBO KOTOPOH OH MMEET (JIMYHBIN 3aKOH).

B cnyuae ecnu rpaxknanuH Hapsay ¢ rpaxaanctsoM PO umeer u
WHOCTPAHHOE TPaXXTAHCTBO, €r0 JUYHBIM 3aKOHOM CUYHTACTCS POC-
cuiickoe mpapo. I[Ipu Hamuuuu y rpakJaaHMHa HECKOJIBKUX TPak-
JAHCTB €r0 JIMYHBIM 3aKOHOM CUYHUTAETCsl IPaBO CTPaHbI, B KOTOPOM
TpaKIaHUH UMEET MEeCTO XuTenbeTBa (4. 2 cT. 399 I'TIK).

56



Wnest mpaBOBOro perysMpoBaHUsl CTAaTyca MHOCTPAHLIEB B I'Pax-
JAHCKOM CYAOIPOU3BOJICTBE 3aK/IIOYACTCs B TOM, YTO OHH IPHUPaB-
HUBAIOTCA K POCCUMCKUM TpakJaHam, T. €. HAAEJSIOTCS TEMH JKe
npaBaMu u o0s3aHHOCTAMU (4. 2 cT. 398 T'TIK).

Opnnrako mMmeetca U HeKoTopas crnenuduka. Tak, onuH U3 cympy-
roB mpoxxuBaeT B Poccuiickoit deneparun, a aqpyroit — B Pecmy6-
muke benapyce. Ecnun mocnennuit pactopr 6pak B cBoel cTpaHe, TO
poccHiicKMi Cyll BIIpaBe OTKa3aTb BTOPOMY CYNpPYTYy B IPHUHITUH
3asiBIIEHUST 0 pacTopkeHnu Opaka mo m. 2 cr. 134 I'TIK B cimygasx,
KOI'/la MEXJy roCy/lapCTBaMU 3aKJIIOUEH JIOTOBOP O B3aWMHOM IpH-
3HaHUHU U UCIIOJTHCHUU CyI[C6HI)IX pemeHHﬁ.

K uncny Takux MHOrOCTOPOHHHX AOTOBOPOB MEXIY CTpaHaMU
CHI', B wactHOoCcTH, OoTHOCUTCS KOHBEHIIMSA O MPaBOBOW MOMOIIH U
MMPpaBOBbLIX OTHOHICHUAX I10 I'Ppa’XIAaHCKUM, CEMEMHBIM U YT'OJIOBHBIM
nenaM, moanucanHas B MuHcke 22 saBaps 1993 roga u patudurm-
poBanHas Poccuiickoit denepanueii 4 aprycra 1994 rona.

Bwmecre ¢ Tem cynonmpon3BOACTBO MPUMEHHUTENBHO K MHOCTpAaH-
HBIM JINLJAM UMEET HEKOTOphle 0COOCHHOCTH:

— HOJCYAHOCTb IPAXKIAHCKHX JIEJI C yYaCTHEM MHOCTPAHHBIX JIULL;
— HAIMOHAJBHBIA S3bIK CyIONpon3BoJACTBa. JlaHHOe TpeboBaHue
OoJiee KECTKO B JIeNax € y4acTHEM WHOCTPAHHBIX IHII, MTOCKOJIBbKY
HE3aBUCHMO OT TOTO, BIAJCIOT WM HE BIaJCIOT MHOCTPAHHBIE JIMLA
SI3BIKOM, Ha KOTOPOM BEJIETCS CYIOTIPOU3BOJICTBO, B CyZIeOHOM 3ace-
JaHWU JOJDKCH MNPUCYTCTBOBATH NMEPEBOAYHMK, UTO MU OTMEYACTCA B
CyZeOHOM NPOTOKOJIE;

— cyneOHoe MpeICTaBUTENBCTBO. FIM MOXKeT OBITh MpencTaBUTEIb-
CTBO KOHCYJIa CTpaHbl, TPXXJAaHMHOM KOTOPOH SIBISIETCS WHOCTpa-
Her. KoHcynbckue pabOTHHKH 1O CITy)KEOHOMY TTOJIOKEHHUIO BIIPaBe
1 00s13aHbI MPEICTaBUTEILCTBOBATh B CyAax. BricTynaror onu 6e3
JIOBEPEHHOCTEH W 0071a/al0T BCEMH IPOLIECCYATbHBIMH MpaBaMu H
06513aHHOCT$IMI/I, KaK 1M 3aKOHHBIC MPEACTAaBUTEIN, OAHAKO MHOCTpa-
Hell BIpaBe OTKa3aTbCs OT YCIyr KOHCYJia M 3aMEHUTH €ro APYTHM
MpeCTaBUTENEM;

— IIpaBoBasd JICrajlnu3anusd JOKYMCHTOB, M3IOTOBJICHHBIX 3a I'paHU-
Len.

— HMMMYHUTET OT TPaKIAHCKOW FOPUCIMKIHUH, OCBOOOKIAIOIINI
OIIPEJCNICHHYIO I'PYIIy MHOCTPAHLEB OT KaKOH-IHOO IpaskIaHCKON
IpoleccyanbHOM 0053aHHOCTU WIIN IPakJaHCKOI OTBETCTBEHHOCTH.
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CyneOHbII MMMYHHTET HHOCTPAHHOTO TOCYAapCTBa O3HAYaeT
HETIOJICY/THOCTb OJHOTO TOCYAApCTBa Cyay APYTroro rocyaapcTsa u,
KaK CIIICTBHE, HEAOMYCTHUMOCTh MPEABAPUTEIBHOTO 0OeCreueHUs
UCKa, MPUHYAUTETILHOTO UCIIOIHEHUS IPHUHATOTO B OTHOLIICHUH HETO
CyZIeOHOTO peIIeHNSI.

43. Tlpou3BOACTBO MO JeNiaM, CBA3aHHBIM C BBIMOJHECHHEM (QYHKIUHA
COZICUCTBUS U KOHTPOJIS B OTHOLIEHUU TPETEUCKUX CYJIOB.
Pemennst TpeTeHCKUX CyIOB M MEXAYHApOJHBIX KOMMEPYECKHX
apOuTpaxkeil ¢ MecToM apOuTpaxa Ha TeppuTopuu PD (Tpereiickue
CyZIbl) MOTYT OBITH OCTIOPEHBI IyTeM MOJauM 3asBiIcHHUS 00 OTMEHE
peUIeHUs! TPETEMCKOro Cyia B COOTBETCTBUU cO CT.cT. 418, 419 I'TIK
P® crnenyrommmu nunamMu:
CTOPOHAMH TPETEHCKOTO pa30dUpaTenbCTBa, a TAKKE
WHBIMH JIUIIAMH, B OTHOIIEHUU MPaB U OOS3aHHOCTEH KOTOPBIX BbI-
HECEHO PELICHNE TPETEHCKOro Cya;
MIPOKYPOPOM, €CIIU pelIeHne TPETEHCKOTO Cya 3aTparuBaeT npasa U
OXpaHsEMBbIe 3aKOHOM HMHTEPECHI FPaXAaH, KOTOPBIE IO COCTOSHHUIO
3I0POBbS, BO3PACTY, HEJAECECHOCOOHOCTH M JPYTUM YBaXKUTEIbHBIM
MPUYUHAM HE MOTYT CaMOCTOSITENIbHO OCHOPHUTH pelleHHe TpeTeil-
CKOTO CyJa.

3asBneHrne 00 OTMEHE PELIeHHs] TPETEHCKOro cyna HoAaercs B
paliOHHBIA CyJ, HAa TEPPUTOPHUU KOTOPOTO IPHUHATO PELICHHUE Tpe-
TEHUCKOTO cy/Ja (B pallOHHBIM Cy/ MO MECTY >KMTEIbCTBA UIH MECTY
HaXOXKICHUS OJHOW M3 CTOPOH TPETEHCKOro pa3OupaTenbcTBa - IO
COIJIAIIEHHUIO CTOPOH), B CPOK, HE MPEBBIMIAIONINN 3 MECSLEB CO AHS
MOJIy4YeHHUsI OCIIApHUBAaEMOTr0 pPEIIEHUs] CTOPOHOM, oOpaTHBIIEHCS C
3asiBIIGHUEM, €CJI MHOE HE MPEIyCMOTPEHO MEXIYHAPOIHBIM JIOTO-
BopoM P®, penepanabHbIM 3aKOHOM.

3asBiienne 00 OTMEHE PelIeHHs TPETEWCKOTo Cy/1a OIUIaYNBaeTCs
TOCYJJApCTBEHHOW TMOIUIHHOW B pasMepe, MpelyCMOTPEHHOM ¢erie-
paJbHBIM 3aKOHOM JJISL OIJIaThl 3asBICHUS O BbIJa4e MCIOJHUTEIb-
HOTO JINCTa Ha MPUHYANUTEIBHOE UCIIOIHEHNE PEIEHUS TPETEHCKOro
cyna.

44. AnennsuuoHHOE MPOU3BOICTBO.
IlogaTes ameuSIMUOHHYIO JkanoOy (TpemcTaBieHHE) CIEAYET 0
MOMEHTa BCTYIUICHUS B 3aKOHHYIO CHIIy pemieHus cyna. OOmuid
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MIPOLIECCYaIbHbIM CPOK - OAMH MECSII CO THS MPUHATHUS PEIICHUS B
OKOHYATETHHOW (opme. [Ipy BRIHECECHHHM 3a0YHOTO PEIICHHS CPOK
Ha4YMHAET MUCUUCHATHCSA MO UCTEUYEHUH CEMHU JHEW CO THS BPYyUEHHUS
KOINHMH 3TOrO pelleHHus He SBUBIIEMYCS B CyAeOHOE 3acelaHHe OT-
BeTunKy. Ecim neno Obu1o paccMOTpEHO B yNPOLICHHOM IOPSIKE,
T.e. 0e3 BBI30Ba CTOPOH, OHO BCTYIAET B 3aKOHHYIO CHILy 4Yepe3 IIsT-
HaJaIaTh JHEH.

Cormacuo cr. 321 I'TIK P® anmemrsnuoHHBIE XKanoda, MpeacTaB-
JICHHE TOJAIOTCS Yepe3 Cy[, NPUHSBILUI pelIeHne, ¢ COOII0IeHUEM
TpeOOBaHUI K COAEPIKAHHUIO aneUIIMOHHON KaloObl, IpeacTaBIIe-
Hus (c1. 322 T'TIK PD).

AnennsanuonHass kamoba (IIpelCcTaBIeHHE) pPacCMaTpPUBAETCS
paliOHHBIM CYZIOM - Ha PELIEHUS MUPOBBIX CYJI€H; BEPXOBHBIM CyI0M
CyOBeKTa - Ha pelleHHs pallOHHBIX CY/IO0B; alEUIAIHUOHHBIM CYIOM
o0Iell IOPUCAUKIUY - Ha PELICHUS BEPXOBHBIX CYIOB CYyOBEKTOB,
MNPUHATHIE MU IO MEPBOM MHCTAHLMM; ANEIUISIHUOHHON KOJUIEruei
BepxoBnoro Cyna Poccuiickoit denepanun - Ha pemeHuss Bepxos-
Horo Cygna Poccuiickoit ®enepanuy, NpUHATHIE 110 NEPBON MHCTAH-
LUH.

Crartseit 330 I'TIK PO pernmameHTHpOBaHBI OCHOBAHUS ISl OTMe-
Hbl WJIW U3MCHCHUS PCIICHUA CyJa B allCJUIAIMOHHOM ITOPAIKE, KO-
TOPBIMH SIBJISIFOTCSL HENPAaBUIIBHOE OIpENEIeHHEe OOCTOATENIBCTB,
MMEIONINX 3HA4YeHWe JUIs JeNla; HeIO0Ka3aHHOCTh YCTaHOBJIEHHBIX
CyaoMm HepBOfI HMHCTaHIIUHN O6CTOHT€HLCTB, UMCIOIINX 3HAYCHUC JIA
JieNla; HECOOTBETCTBUE BHIBOAOB CyJa MIEPBOM MHCTAHLIUH, U3JI0KEH-
HBIX B PEIICHUU CYyZAa, OOCTOSITENbCTBAM JIeIa; HapyLICHUE WM He-
MNpaBUJIBHOC IMPUMCHCHUEC HOPM MATCPUAJIBHOTO IIpaBa WJIHM HOPM
MPOILIECCYaIbHOT O TPaBa.

HemnpaBunsHBIM NpUMEHEHHEM HOPM MaTEpHAILHOTO IIpaBa
SIBIITFOTCSl HETIPUMEHEHWE 3aKOHA, MOJISKAIIET0 MPUMEHEHHIO;
NpUMEHEHUE  3aKOHA, HE  MOAJEXKAIIero  MPUMEHEHUIO;
HETMPaBUIBHOE UCTOJIKOBAHUE 3aKOHA.

Y. 4 cr. 320 I'TIK P® mnpemycmaTprBaeT OCHOBaHHUS s
OTMEHBI PEIISHUS Cy/1a TIEPBON MHCTAHIUY B JTI0OOM ClTydae.

Ilpy Hamuuuu TaKUX OCHOBAHMM CyHn aneJUIIUUOHHOU
WHCTaHIIMA paccMaTpUBaeT JENIO IO IpaBUjIaM IPOU3BOJICTBA B
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Cyle TepBOM HWHCTaHOWM 0e3 ydera  OCOOEHHOCTEH,
NpEeAYCMOTPEHHBIX HACTOSIICH rI1aBoil.

45. OOxamoBaHWe ©  TNPOBEpKA  CyACOHBIX  MMOCTAHOBIICHUH,

BCTYIIUBIINX B 3aKOHHYIO CHITY, B KACCALIHOHHOM IOPSAKE.

B poccuiickoM rpaxjaaHCKOM IIpollecce KaccallMOHHasi MHCTaH-
LS ABJISIETCS TPEThel MHCTaHIMeW (Iocie CyJ0B, paccMaTpUBAaro-
LIMX €0 B NEPBOM MHCTAHIMM, U aNleUIIIMOHHON nHCTaHuu. Obe
3TH CTYNEHHU NPaBOCYIUsl pPacCMaTPUBAIOT AEJ0 IO CywecTBy). B
KacCallMOHHOM TIOPSJKE PacCMaTpPUBAIOTCS KaloObl M MpeICTaBlie-
HUS Ha JIIOOBbIE BCTYNHUBIINE B 3aKOHHYIO CHJTY TOCTAaHOBIICHHS JIFO-
OBIX CynOB, KpoMe moctaHoBieHUi BepxoBHoro Cyma Poccwuiickoit
®denepanuu.

Jns mojauM KaccalMOHHOM JKanoObl (NPEICTaBIICHUS) y JIMIIA,
YYacTBYIOLIETO B JIeJe, €CTh 3 MecsIlla C MOMEHTA BCTYIUICHHUS B CH-
7y 00XKaTyeMOoro MoCTaHOBJICHUSI.

OcCHOBaHHSMU 7151 OTMEHBI WJIM U3MEHEHHUs CyJIcOHBIX TOCTAaHOB-
JICHUH B KacCalMOHHOM HOPSIKE SIBJISIOTCS CYLIECTBEHHbIC Hapy-
LICHUS HOPM MAaTepUaIbHOTO TpaBa MM HOPM IPOLECCYaTbHOTO
MpaBa, KOTOpbIE MOBIUSAIN HAa UCXOJ Jena U 0e3 yCTpaHeHHs KOTO-
pPBIX HEBO3MOKHBI BOCCTAaHOBJIEHHME M 3alllUTa HAPYIICHHBIX IpaB,
cBOOOJ] M 3aKOHHBIX MHTEPECOB, a TAKXKE 3AIIUTA OXPAHIEMBIX 3aKO-
HOM TTyOJIMYHBIX HHTEPECOB.

BerynuBiime B 3aKOHHYIO CHITy CyAeOHBIE MTOCTaHOBJICHUS, YKa-
3aHHBIe B 4acTH BTopoi crathu 390.4 ['TIK P®, moryT ObITH 00kKa-
JI0BaHBI B cyneOHyto kouternto Bepxosnoro Cyna Poccuiickoii ®e-
Jepaliy JIMLIAMH, YYaCTBYIOUIUMH B JIeJie, ¥ IPYTHUMH JIUIIAMH, €CIIH
WX TIpaBa M 3aKOHHbIE MHTEPECHl HAPYIIEHbI CYACOHBIMUA MOCTAHOB-
JICHUSIMH.

KaccarnonHssle xano0a, mpeacTaBIeHUe MOT'YT ObITh HOJaHbI B CY-
neOHyto komuteruto BepxosHoro Cyna Poccuiickoit dexepannu npu
YCIIOBHH, YTO JIMIAMH, YKa3aHHBIMH B a03ale NEepBOM HACTOSIIEH
yactu, ObuTH ucuepranbl uHble ycraHoBieHHble [TIK P® criocoOwr
00>kajoBaHMs CyAeOHOr0 MOCTAHOBJICHUSI.
46. OOxanmoBaHWe M  MpoBepKa CyIAeOHBIX  I[TOCTAHOBJICHUIA,
BCTYNMBIINX B 3aKOHHYIO CHILY, B IIOPSIIKE HAA30pa.
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BerynuBimme B 3aKOHHYIO CHIIy CyAeOHbBIE MOCTAaHOBIICHHS, YKa-
3aHHBIE B YaCTH BTOPOM HACTOSILEH CTaTbu, MOT'YT OBITh IIEPECMOT-
peHsl B nopsiake Hajnzopa [Ipesnaunymom Bepxosnoro Cyaa Poccuii-
ckoii Penepanun 1o xanodam JUL, YIaCTBYIOUIUX B AeJe, U APYTUX
JIMI, €CJIM UX IpaBa, CBOOOIBI U 3aKOHHBIE MHTEPECHl HApPYILICHEI
9TUMU CYAE€OHBIMH OCTAHOBIICHHUSIMU.

B IIpesunnym Bepxosuoro Cyna Poccuiickoit @enepanun o6xka-
JYIOTCSI:

- BCTYIIMBILKE B 3aKOHHYIO CHJIy peIlIEHMs U ompexaeieHus: Bepxos-
Horo Cyna Poccuiickoit denepaium, NpuHATHIE UM IO TIEPBOM WH-
CTaHIINH, €CITU YKa3aHHbBIE PEIICHHUs W ONpeesicHUsl ObLTH mpeaMe-
TOM aNeUIIHUOHHOTO PACCMOTPEHMUS;

- ompeneneHus: AneusuonHoi koiuieruu BepxosHoro Cyma Poc-
culickoii Penepanuu.

- onpenenenus CyneOHOW KOJJIETHH IO TpakKIaHCKAM Jnenam Bep-
xoBHOTO Cyna Poccwmiickoit @eneparnu u onpeneneHust CyaeOHOM
KOJUJIETMH TIO JieslaM BoeHHocnyxauux Bepxosaoro Cyna Poccwuii-
ckoii denepannu, BHIHECEHHBIE MU B KACCALIMOHHOM TOPSIIKE.
Hanzopusie jxanoba, npeacraBieHne MoJA0TCsS HEIOCPEICTBEHHO B
Bepxosusriit Cyn Poccuiickoit @eneparuu.

CyneOHble MMOCTAaHOBJICHUSI MOTYT OBITh O0JKAJOBAHBI B MOPSIKE
Ha/30pa B TEUEHUE TPEX MECSILEB CO JHS MX BCTYIUICHUS B 3aKOH-
HYIO CHITY.

Hanzopusble xanoba, mpeacTapieHne paccmaTpuBaiorcs B Bep-
xoBHOM Cyne Poccwuiickoit Denepanun He Ooliee 4eM JBa MecsIa,
€CIu /1710 He OblI0 ucTpeboBaHo, U He OoJiee ueM TpH Mecsla, eciu
neno ObLI0 HCTPeOOBaHO, HE CUMTAsE BPEMEHHU CO JIHS UCTPeOOBaHMUS
nena 1o JHs ero noctyiuieHus B Bepxosueiii Cyn Poccutickoit @e-
JepaLuy.

[Ipencenarens Bepxosuoro Cyma Poccuiickoit @enepannu, 3ame-
crurens llpencenarens BepxoBuoro Cyna Poccwmiickoit ®enepannn
B Cllyyae UCTpeOOBaHUS JleJla C YyUYETOM €ro CJIOKHOCTH MOTYT HpO-
JUINTH CPOK PACCMOTpPEHHsI HaI30pHBIX JKanoObl, MPeICTaBICHHUS, HO
He Oosiee 4eM Ha J1Ba MecsIla.

47. IlepecMOTp BCTYNHUBILMX B 3aKOHHYIO CHIIy peLICHHH,
OIIpENeNICHUH M IOCTAHOBJIEHUI [0 BHOBb OTKPBIBIIMMCS WU
HOBBIM O0OCTOSITENILCTBAM.
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CyneOHble MOCTAHOBJICHUSI IO TPAXIAHCKHM JeliaM, BCTYTHBIIUE
B 32KOHHYIO CHJIy, MOTYT OBITh IEPECMOTPEHBI IO BHOBH OTKPBIB-
LIMMCS HJIM HOBBIM OOCTOSITENILCTBAM.

Tax, BHOBb OTKPBIBLIIMMUCS 0OCTOSATENBCTBAMU CIEIYET CUMTATh
00CTOSITENhCTBA, KOTOPhIe OOBEKTHBHO CYNICCTBOBAJTH HA MOMEHT
paccMOTpeHus Jiena, HO He MOTJIH OBITh YYTCHBI, TaK Kak He ObLIH U
HE MOTJIH OBITh W3BECTHBI JINLAM, YYACTBYIOIIUM B JeJIC.

BHOBB OTKpBIBIIHECS] OOCTOATENHLCTBA OOBEKTHUBHO HE SIBISIFOTCS
HOBBIMH (hakTamu. ITO Te (aKThl, KOTOPHIE HMEITH MECTO €IIle TOTa,
KOTJ]a IPOUCXOIWIIO pa3OMpaTe’bcTBO JieNa, HO B CHIIY Pa3IHYHBIX
MIPpUYXH 3TH Q)aKTBI HE 6I)IJ'H/I HU3BCECTHHI JIMIIaM, Y4YaCTBYIOIIUM B JIC-
Je.

Taxkumu O6CTO$1TCHI>CTB3MI/I SIBJIAFOTCA.

- CyILIeCTBEHHBIC IS Jlesia 0O0CTOSITENbCTBA, KOTOphIe HEe ObLUTH U HE
MOTJIM OBITh U3BECTHBI 3aBUTEIIO;

- 3aBEJIOMO JIOXKHBIC TMOKA3aHHs CBUJCTEINS, 3aBEOMO JIOKHOE 3a-
KITIOYEHHUE KCIIEPTa, 3aBeJOMO HENMPaBWILHBIN NiepeBo, danbcudu-
Kallus JIOKa3aTelbCTB, MOBJICKIIHNE 32 COOON MPUHITHE HE3aKOHHOTO
WK HEOOOCHOBAHHOTO CYIEOHOrO TOCTAHOBICHHS W YCTaHOBIICH-
HbI€ BCTYIUBIIMM B 3aKOHHYIO CUJIY IIPUTOBOPOM CYJa;

- IPECTYIUIEHUS CTOPOH, APYTHX JIHI, YYacTBYIOIIMX B [I€JI€, UX
MPeCTABUTENCH, MPECTYIUICHUsS CyaeH, COBEpIICHHBIC MPU pac-
CMOTPCHHUHU U PA3pCUHICHUU JAHHOTO ACJIa U YCTAHOBJICHHBLIC BCTY-
MUBIINAM B 3aKOHHYIO CHJTY IIPUTOBOPOM CY/Ia.

CyneOHbIl akT HE MOXKET OBITh TIEPECMOTPEH MO BHOBH OTKPHIB-
IIMMCSI OOCTOSATENLCTBAM, €CIIM CYHIECTBEHHBIC s jiefia 00CTOos-
TCJILCTBA BO3HUKIIU IOCJIC IMPUHATUA 3TOIO aKTa, IOCKOJIBKY OCHO-
BAaHUEM JJI TaKOT'O IMEPECMOTPA ABJIACTCA OTKPBITUE O6CT05ITCJ'IBCTB,
KOTOpbIE XOTS OOBEKTUBHO M CYIIECTBOBAJIM, HO HE MOTIJIH OBITH
YUYTCHBI, TaK KaK HE OBIIIM ¥ HE MOTJIM OBITH U3BECTHBI 3asIBUTEIIIO.

K HOBBIM 00CTOSITENILCTBAM OTHOCSTCS

- OTMEHa CyIcOHOTO TIOCTAHOBJICHUS Cy/la OOIIeH FOPUCIUKIINH W
apOUTPaXHOTO CyJia MO0 MOCTAHOBIIEHUS TOCYJAapCTBEHHOTO Opra-
Ha UM OpraHa MECTHOTO0 CAMOYIPABIICHHUS, MOCITYKUBIIUX OCHOBA-
HUEM JIJIsl IPUHATHS Cy1e0HOTO TOCTAHOBIIEHHS 110 IAHHOMY JIETY;

- TIpU3HAaHWE BCTYMHBIIUM B 3aKOHHYIO CHIIy Cy/I€OHBIM MOCTaHOB-
JIeHNeM cyja oOmiei IOpUCINKINNA WA apOUTpaXXHOTO Cyaa HeJeH-
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CTBUTEIHHOM CIIEIKH, TOBJICKIICH 32 COOOM MPUHATHE HE3aKOHHOTO
WM HEOOOCHOBAHHOTO CyAeOHOTO TOCTAHOBJICHHS I10 JaHHOMY Je-
1y,
- npusHanue KouncrutynuonnsiM Cynom Poccuiickoit denepanum He
cootBercTBYOIIMM KoHcTuTynnu Poccuiickoit denepaunu 3aKoHa,
MIPIMEHEHHOTO B KOHKPETHOM JIeJie, B CBSI3U C MPHUHSTHAEM PEIIeHUs,
Mo KOTOpOMY 3asiBUTENb oOpamancs B Koncruryunonnsiii Cyx Poc-
cuiickoi deaepaiuu u ap.

BerynuBiiee B 3aKOHHYIO CHITy CyneOHOE MOCTAHOBIIEHHE Tepe-
CMATpUBaACTCA IO BHOBb OTKPBLIBIIMMCA HJIW HOBBIM O6CTO$ITGJ]I)-
CTBaM CyaoOM, NPUHABIINM 3TO IIOCTAHOBJICHHUEC.

48. Hcnonnenue cyeOHBIX aKTOB M AKTOB MHBIX OPTaHOB.

CornacHo c1.36 3akoHa "OO HCHOJHUTEIHLHOM IPOU3BOACTBE"
YCTaHABJIMBACTCA IBYXMECSYHBIH CPOK, B TEUEHHE KOTOPOTO JOJIK-
HBI OBITh WCIIOJIHEHBI TPEOOBAaHMUS, COAECPIKAIINECS] B UCIIOIHUTEIb-
HOM JTOKYMEHTE.

BerynuBmmii B 3aKOHHYIO CHITY CYAC€OHBIN aKT JOJDKEH OBITH HC-
MOJIHEH OO0S3aHHBIM JINLOM — JOJDKHUKOM. Ecni cyneOHbIN akT He
WCTIONTHSIETCST TOOPOBOJIBHO, JIMIIO, B O3y KOTOPOTO OH BBIHECEH,
BIIpaBe 00PaTUTHCS B CYJ C 3a4BJIEHUEM O BbIJIaye MCIIOJHUTENHEHOTO
JOKyMEHTa Ha NMPHUHYIUTEIbHOE ucrnonHeHue. [IpunynurensHoe mc-
MOJIHEHUE CYJEeOHBIX aKTOB M aKTOB MHBIX OPTaHOB OCYIIECTBISETCS
B MOPS/IKE UCTIOHUTEIBHOTO MPOU3BOJICTBA.

Lenn ncnomHUTETFHOTO IPOU3BO/ICTBA!
3aliTa HAPYIICHHBIX NPaB, cBOOOJI ¥ 3aKOHHBIX HHTEPECOB IPaKIaH
1 OpraHu3alni;

3amavya NCMOTHUTEIHFHOTO TPOU3BO/ICTBA!

MPaBUJILHOE ¥ CBOEBPEMEHHOE HCIIOJIHEHUE CYJEOHBIX aKThl, aKTOB
JIPYTUX OPTaHOB W JOJDKHOCTHBIX JIUI] M WHBIX UCTIOJTHUTENBHBIX JI0-
KYMEHTOB B CIIy4asX, IPETyCMOTPEHHBIX 3aKOHOM.

[TpUHINTIBI NCTIOTHUTETHFHOTO TIPOU3BOJICTBA!
3aKOHHOCTH;

CBOEBPEMEHHOCTH COBEPLIEHUS! UCIIOJIHUTEIbHBIX JEHCTBUA U IIPH-
MEHEHUS Mep NPUHYIUTEIBHOIO UCTIOTHEHNUS;
YBa)KEHHsI YECTHU U JIOCTOMHCTBA I'PaKJaHHHA;
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49.

HENPUKOCHOBEHHOCTH MHHHUMyMa HMYIIECTBAa, HEOOXOAWMOTO VIS
CYLIECTBOBAaHUS JODKHUKA-TPAKJAaHUHA U YJICHOB €I0 CEMbH;
COOTHOCHMOCTH 00ObeMa TpeOOBaHWU B3bICKATENsl U MEp MPHUHYIHU-
TEIBHOI'O UCTIOIHEHNSI.

ApOUTpaKHBIH mporiecc. OTaMauTeTHHEIC 0COOCHHOCTH
paccMOTpeHus Jiesl B apOUTPaKHBIX Cyax.

ApOuTpaXHOE CYAOMPOU3BOACTBO, aApOUTPAXKHBIA MPOIECC —
yperynupoBaHHas apOUTPa)XHO-NIPOLECCYaIbHBIM 3aKOHOJATEINb-
CTBOM, JEATENIbHOCTh CyJa, JIML, YYaCTBYIOLIMX B J€JI€, U JAPYTrux
Y4aCTHUKOB CYI[C6HOFO IMMpOU3BOACTBA, HAIIpaBJICHHAsA Ha 3allUTy
OCIIapUBAaEMOro WIM HapyLICHHOI'O IpaBa OpraHM3alMid U IrpaxIaH-
npeanpuHuMaTeneii. ApOUTpaKHOMY CyIly TOJBEIOMCTBEHHBI Jeia
10 5KOHOMHYECKHUM CIIOpaM U JpyTHe JieNla, CBA3aHHBIE C OCYIIECTB-
JICHUEM NPEIIPUHUMATEIbCKOW U MTHOW 3KOHOMUYECKOHN e TENbHO-
CTH.

B AIIK nepeuucineHnsl cienyomye 3a1auu:

- 3aIllMTa HAPYLICHHBIX WM OCIIapPUBAEMbIX IPaB U 3aKOHHBIX MHTE-
PECOB JIMII, OCYLIECTBISIIOMUX NPEIIPUHUMATENLCKYI0 1 HHYIO 3KO-
HOMUYCCKYIO ACATCIBbHOCTb, a4 TAKKC IIpaB W 3aKOHHBIX MHTEPCCOB
Poccuiickoit deneparuu, cyosektoB Poccuiickoit denepannu, my-
HULMIIAIBHBIX 00pa30BaHuii B cepe NpeInpuHIMATENLCKOW U MHOH
SKOHOMHUYECKON JEATEIBHOCTH, OPraHOB I'OCYJApPCTBEHHOW BJIACTH
Poccuiickoli denepannu, opraHoB TOCYapcTBEHHON BiIacTu cyOb-
ektoB Poccuiickoit denepaunn, opraHoB MECTHOI'O CamoOyIlpaBiie-
HUS1, MTHBIX OPTaHOB, IOJDKHOCTHBIX JIMIL B YKa3aHHOH cdepe;

- obecrieueHUe JIOCTYIMHOCTH TPaBOCYIUs B cdepe NpearnprHHuMa-
TEIBLCKON 1 MHOM SKOHOMUYECKOM JICSITEIbHOCTH;

- CIIpaBeAIMBOE MyOJIMYHOE cyAeOHOe pa3dupaTesIbCTBO B pa3yMHBIN
CPOK HE3aBHCHUMBIM U OECTIPUCTPACTHBIM CYJIOM;

- YKpeIjieHne 3aKOHHOCTH U Ipelylnpex/ieHHe MpaBOHApyIIEeHUH B
cdepe MpeanpUHUMATEILCKOH U MHOW SKOHOMHUYECKOH IEsITEeIbHO-
CTH;

- (hopMUpOBaHUE YBAKUTEIHHOTO OTHOIICHHS K 3aKOHY U CYY;

- COJICHCTBUE CTAHOBIICHUIO M PA3BUTHIO MAPTHEPCKUX AEIOBBIX OT-
HOILIEHUH, HOPMUPOBAHUIO OOBIUAEB U ATUKHU JICTIOBOI'O 000POTA.
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- 3alllUTa HAPYLICHHBIX WM OCHAPUBAEMBIX MPAB U 3aKOHHBIX HUHTE-
PECOB TIPEANIPUATHH, YUIPSIKICHUN, OpraHu3aluid 1 Tpakaad B chepe
MPEANPUHUMATENBCKON U NHOM SKOHOMHYECKOMN JAESATENbHOCTH;

- COACHCTBUE YKPCIUICHUIO 3aKOHHOCTH U MPEAYIPEKICHUIO MTPaBO-
HapymieHHd B cdepe MpeAnpuHAMATEILCKOH M WHONH SKOHOMHYE-
CKOH JesITeIbHOCTH.

50. Horapuar B P®: nounsrtwe, ¢ynkuum u 3HadyeHnue. [IpaBa u
00s13aHHOCTH HOTapHYCOB.

Lenb nesTenpHOCTH HOTapuaTa:
3alUTa MpaB U 3aKOHHBIX MHTEPECOB rpakKJaH U IOPUAMYECKUX JIMIL
MyTEM COBEPIICHHUsS] HOTapuycaMH MPEAYCMOTPEHHBIX 3aKOHOIA-
TEJIbHBIMU aKTaMH HOTAPUAIbHBIX ACUCTBUI OT MMeHU Poccuiickoi
denepaunn

3ajauu HOTapuaTa:

- OXpaHa COOCTBEHHOCTH, IIPAaB M 3aKOHHBIX MHTEPECOB (HU3NUECKUX
U IOPUINYECKUX JIULL;

- YKpeIUIEeHHE 3aKOHHOCTHU U MIPaBOIOPSIKA;

- MIpeayIpexaAeHNe NPaBOHAPYILIEHHH IIyTeEM CBOEBPEMEHHOIO U CO-
OTBETCTBYIOLIETO HOpMaM 3akoHojarenbcTBa P® ynocToBepeHHUs
JIOTOBOPOB U CJIEJOK,

- o(popMIIeHHE HACIIEACTBEHHBIX PaB,

- COBEpUICHMS HCIIOJTHUTENBHBIX HAJIMUCEH M MHBIX HOTapUAIbHBIX
JIEHUCTBUI.

@OyHKIMM ~ HOTapuaTa OTPaKal0T  OCHOBHBIE  HalpaBJICHUS
JEeSITENIBHOCTH €T0 CHUCTEMBI, TIOKA3bIBast COJIEPKATENbHOE 3HAUCHUE
HOTapUaNbHOW JiesTelbHOCTH. HoTapuanbHble (QYHKIUM B LEIOM
HOCAT OCOOBI XapakTep, OTpaxkas CHEeNUPUKY HOTAPHAIHHOTO
NPOM3BOJACTBA W  HOTapUaJbHOMW  JAeATeNsHOCTH B cdepe
rpaxkJJaHCKOTO 00opoTa.

Horapuat ocymectpinsier ciieaytomue GpyHKIHN:

- COLMAJIbHBIE, XapaKTEpPU3YIOIME MECTO HOTapHaTa B CUCTEME Op-
raHOB I'PakJIaHCKOM IOPUCANKIMU U TpaBoBOH cucteme Poccun;

- coaepKaTeNbHbIe, OTPAXKAIONINE XapaKTep HOTAPUAIBbHOMN JesITeb-
HOCTH.

CounanbHble GYHKIUH HOTapUaTa:

- IpeaynpeauTeNbHO-TIpaKTHYecKas (paCCMOTPEHHE [IeJl HOTapH-
YCOM B paMKaX IPa)IaHCKOH IOPHCIUKIMU NPU OECCIIOPHOCTH Ipa-
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Ba; MPHU HAJIMYMU CIIOpa JaHHOE AEJ0 OyIeT yXe pacCMOTPEHO Cy-
JoM);

- IIpaBoOpealn3aluoOHHas (OTPaXkaeT MECTO HOTapHaTa B CHUCTEME
OCYILECTBIICHUS CYOBEKTHBHBIX MPaB U UCTIOTHEHHUS 00SI3aHHOCTEH );
- IPaBOOXpaHUTENIbHAsI (OTpaXkaeT MECTO HOTapHaTa Kak IIyOJIn4HO-
[IPaBOBOI'0 MHCTHUTYTA, KOTOPBIH OOEcleurnBaeT 3aKOHHOCTh U IIpa-
BOMEPHOCTh IOPUAMYECKUX JEHCTBUIM YYaCTHHUKOB TI'Pa’kJaHCKOIO
000poTa B cCaMOM LIMPOKOM CMBICTIE, CHIKasl YPOBEHb KaK Ipax/iaH-
CKHUX, TaK ¥ YTOJIOBHBIX IIPaBOHAPYyLICHUN);

- (uckanpHas (BBITEKAaET W3 €ro IMyOJUYHO-TIPABOBOH MPHUPOABI H
HEOOXOAUMOCTHU Il HOTapHaTa CIIOCOOCTBOBATh PEIICHUIO IEIIOr0
psifa rocydapcTBEHHBIX 3a[a4, B YACTHOCTH, IPUBJICUCHHUS BCeX 005-
3aHHBIX JIMII K yIJIaTe HAJIOTOB).

OyHKIMH, OTpaKaroIIKe COACpKaHNE M CIEHU(HUKY HOTapHATBHON
NeSITeNbHOCTH:

- IPaBOYCTaHOBUTEJIbHAS (3AKII0UACTCA B HEOOXOIUMOCTH YCTaHOB-
JICHWsT B HOTapUAIILHOM MPOM3BOACTBE OONBIIMX TPYHI IOpHIUYC-
CKUX (DaKTOB, Hallle BCETO CBA3AHHBIX MEXIY COOOH B (paKTUIECKHE
COCTaBbI Pa3IMYHOI CTETIEHH CII0XKHOCTH);

- yIOCTOBEpUTENbHAS (Ha/leIeHuEe HOTapuyca IIOJTHOMOYUEM INpHJa-
HUS OT UMEHH TOCYJapCTBa IOPUAMYECKUM JEHCTBHUSIM YYaCTHHUKOB
rpaXJaHCKoOro 000poTa 0coO0ro MPaBoOBOrO XapaKTepa);

- OXpaHHUTEeNbHas (3aKJIF0YaeTCs B BO3JIOKEHUHU Ha CHUCTEMY HOTapH-
aTa OXpaHbl NpaB YYaCTHHKOB HOTAPHAILHOTO IPOU3BOJCTBA; OX-
paHuTeNbHAs (QYHKIMS OCYIIECTBIISIETCS HOTApUycaMH IPH COBEp-
LICHUH NIPAKTUYIECKH JIF0OOr0 HOTAPHAIBHOTO JCHCTBHS);

- IOpUCAMKIIMOHHAS (BBITEKAaeT M3 pOJM HOTapuaTa Kak oOpraHa
TPaXJAHCKOHN IOpUCAMKINU. Y aocToBepeHre (pakToB, KOMUH JOKY-
MEHTOB M JpyTrHie HOTapHaJIbHbIE IEHCTBHS B OTHOLLIEHUH IPaKJaH U
OpraHu3aluii COBEPINAIOTCS TaKUM 00pa3oM, 4TOOBI TPU 3TOM HE
ObUTH 3aTPOHYTHI (YIIEMIJIEHBI) IIpaBa TPETHUX JIMII, TOCYAAPCTBEH-
HBIE ¥ OOIIECTBEHHBIE HHTEPECHI).

IIpakTHYecKast YacTh:

1. KopoBuH, paboTaBmuii MacTepoM Ha 3aBojie OBLT YBOJIEH C
paboTHI 32 HApYIICHUE TPYAOBOH AMCIUIUIMHEL. He cormacuBimmcek ¢
yBoNbHEeHUEM, KopoBHH 00paTWiicss B CyJl C HCKOM O BOCCTaHOBIIC-
Huu Ha pabote. Ilpu moAroToBKE CymeOHOrO pa3dupareabCTBa Cy-

66


https://jurkom74.ru/praktika-razresheniya-trudovich-sporov/spor-i-diskussiya
https://jurkom74.ru/nalogovoe-pravo/uridicheskoe-opredelenie-naloga-sbora-poshlini-ich-glavnie-iuridicheskie-cherti

Ibsi, Tonarast, 9to KOpoBMH BiameeT PYyCCKUM S3BIKOM, HE TPUHSII
Mep U y4acTHs B MpoIecce MmepeBoqunka. B xome cynedHoro pas-
oupatenbcTBa KOpoBUH 3asBUII, YTO HE TTOHUMAET CMBICIIA FOPUIIH-
YECKUX TEPMHUHOB, MOCKOJBbKY HEIOCTATOYHO XOPOIIO BIAJECET pycC-
CKHM SI3BIKOM, ¥ TIOMIPOCHII TIPHUTIIACUTE TiepeBoauuka. [lommexur mn
YAOBIETBOPEHHUIO XOaaTaiicTBo wmctra? Kakoe pemieHune IODKEH
npuHATH cyaba? K kakuM mocineAcTBUSIM MOXKET MPUBECTU Hapylle-
HUE TIPaBWII O SI3BIKE, HA KOTOPOM BENIETCS CYAOMPOU3BOICTBO?

XoJaTaiicTBO MCTLA HOIAJIEAKHUT YIOBJIETBOPEHHUIO, T.K. COIJIACHO
ct. 9 I'TIK PO «JIunam, y4acTBYIOIINM B JeJie U HE BJIAJICIOIIUM
SI3BIKOM, Ha KOTOPOM BEAETCS TPaKIaHCKOE CyIOIPOM3BOICTBO,
pasbsicHsIeTCS M 00eCIeunBacTCs MPaBo AaBaTh OOBSICHEHHS, 3aKITIO-
YeHUS, BBICTYNATh, 3asBISTH XONATAWCTBa, IMOJABaTh XajloObl Ha
POIHOM SI3BIKE WM Ha JFOOOM CBOOOAHO M30paHHOM SI3BIKE OOIIle-
HUSI, @ TAKXKE M10JIb30BATHCS YCIyraMy IePeBOAUUKAY.

Cornacto ct. 330 I'TIK P® ocHoBaHMsIMH 11 OTMEHBI PELICHHUS
Cyla IMEepBOH MHCTaHLUUHM B JIOOOM cilydae SIBISCTCS HapylEHHE
MIPaBUII O SA3bIKE, HA KOTOPOM BEJETCs CyAeOHOE TPON3BOJICTBO.

IIpu paccMoTpeHuu B CyJzie IEPBOM MHCTAHIMM TPaKIaHCKOIO Jiesa
BMECTO OTBETYHMKa (OIpaHMYCHHOTO B JI€ECIIOCOOHOCTH) B IpoLecce
y4acTBOBAJI €r0 3aKOHHBIN NpeacraBuTenb. Mcren 3asBuUil XonaTai-
CTBO O IMPUBJICYCHHNHU K Y4JAaCTHUIO B MPONLECCEC OTBETUHKA. 3aKOHHBIN
MPENCTaBUTENh BO3PA3Hil MPOTUB 3TOIO U 3asiBHJI, YTO OH 00jazaeT
BCEMH HEOOXOOUMBIMM TOJHOMOYMSMH AJISl Y4acTHs B CyIeOHOM
pasbuparenscTse. [IpuBnexaer a1 ¢y K y4acTHIO B IIPOILIECCE Orpa-
HUYEHHBIX B JeecriocoOHocTu? Kakoe perneHne MOMKEH MPHHSATH
Cynbs?

Cornacno 1. 3 ct. 37 I'TIK P® npaBa, cBo60OBI M 3aKOHHBIE WH-
Tepechl HECOBEPIICHHOJIETHUX B BO3pAacTe OT YEThIpHAALATH A0 BO-
CEeMHAJLIATH JIET, a TaKXKe IPaXkIaH, OrPaHUYCHHBIX B JI€E€CIIOCOOHO-
CTH, 3alUIIAIOT B MPOLEcCe WX 3aKOHHBIC TpencraBuTesnu. OqHaKo
Cyl 00si3aH NPUBJIEKATh K YYaCTHIO B TaKHX JIENax CaMHX HECOBEp-
LICHHOJIETHHUX, a TAK)KE TPaXk/1aH, OrPaHNYEHHBIX B 1€E€CTIOCOOHOCTH.
CyZ IOIDKEH yI0BIETBOPHTH XOAAaTaHCTBO UCTIIA.
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CepreeBa u AdoHHHA YBONHIUCH C pabOTHl, NpPHU YBOJIHHEHWU B
OT/IeNe KaipoB UM OOBSCHIIIN, YTO TIOCKOJIBKY OHU CHCTEMAaTHIECKH
HE BBIMOJIHSUIN IUIaHBI MPOAAXK, 3apIUiaTy UM 3a MOCICAHUN MeECSI
pabotsl BelmiaunBath He OyayT. CepreeBa u AdonuHa oOpaTuince B
CYA C WCKOM O BBIIUIaTe MM 3apaboTHOH ruiaTel. Ilocine nmpuHATHA
WCKOBBIX 3asBJICHHH K CBOEMY IPOW3BOJCTBY CYy/bsl IPHUHSII pelle-
HUE COCAMHUTH 00a ncka. [IpaBuiibHOE U peleHne MPUHSIT Cyabsi?
B kakux cirydasx I0ImycKaeTcst mpoueccyanbHoe coydacTie?

Cornacio m.2 ct. 40 TTIK P® mnpomeccyanpHoe coydacTre
JOIyCKaeTCsl, €CIIU:
1) mpenmeTomM criopa SBISIFOTCST OOIITME TTpaBa WM 00S3aHHOCTH He-
CKOJIBKUX UCTIIOB WJIK OTBETYHKOB;
2) mpaBa ¥ 00SI3aHHOCTH HECKOJILKUX HMCTIOB MM OTBETYMKOB HME-
IOT OJTHO OCHOBAHHUE;
3) mpeaMeToM criopa SBISIOTCS OJJHOPOIHBIC TIpaBa M 00sI3aHHOCTH.
CornactHo 1.4 ct. 151 I'TIK P® cynps, ycTaHOBHB, YTO B IPOU3-
BOJICTBE JJAHHOTO CyJa MMEETCs HECKOJIBKO OJHOPOIHBIX Jel, B KO-
TOPBIX YYacCTBYIOT OJHH U T€ )K€ CTOPOHBI, JINOO HECKOJIBKO eI 110
HCKaM OJIHOTO WCTIA K Pa3IMYHbIM OTBETYMKAM WJIH Pa3IHYHBIX
WCTIIOB K OJJHOMY OTBETYHMKY, C YIETOM MHEHHSI CTOPOH BIIpaBe 00b-
eIMHNTH ITH JIea B OJJHO TIPOU3BOACTBO JJIsi COBMECTHOTO PAacCMOT-
PEHHSI U pa3pelleHHus], ecli MPU3HAET, YTO Takoe o0beAnHEeHHne OY-
JeT CIOoCcOOCTBOBATH IPABUIBHOMY U CBOEBPEMEHHOMY PaccCMOTpe-
HUIO U Pa3peleHuIo Jea.

I'puropses oOpaTwiicst B CyJl ¢ HICKOM O BO3MEILEHUU Bpela 310po-
BbI0. B Xozme moaroTroBku gena K cyaeOHOMY pa3OMpaTenbCTBY BhI-
SICHUJIOCH, 4TO ['puropnes 3a0imyxaaicsi OTHOCHTENLHO JIMLA, KOTO-
pO€ MPUYMHUIIO €My BpEl, a TaKke ObLI YCTAaHOBJIEH E€HCTBUTEIb-
HbIM TpuyuHATENSs Bpena. Cyapsl MPEeayioKuI 3aMEHUTh HeHajJle-
JKaIllero OTBETUMKA HajyexxamuM. Kakoe perienne J0mKeH MpUHATh
cyaps?

Cornacno cratbe 41 I'TIK PO:
1. Cyx mpu OATOTOBKE JIeNia MK BO BpPEeMsI €ro pa3OuparenbCcTBa B
Cylie TIEpBOM MHCTAHIIMM MOJKET IOMYCTHUTH IO XOJAaTalCTBY WIIH C
COTJIacHsl MCTIA 3aMEHY HEHAQIJICKAIIETO OTBETUMKA HaJICHKAIIIM.
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ITocne 3aMeHbl HEHAIEKAILIETO OTBETUYMKA HaIJICKAIIMM IIOATOTOB-
Ka ¥ pacCMOTpEHHE Jelia MTPOU3BOIATCS ¢ CaMOTo HaJasa.

2. B cmydae, ecd UCTEI] HE COTJIACEH HA 3aMEHY HEHAIJICKAIero
OTBETYMKA APYTUM JIUIOM, CYJ PacCMaTpUBaeT JIENO IO MIpPEIbsB-
JIEHHOMY HCKY.

[Ipu paccMoTpeHuN rpakAaHCKOTo Jeia CyAbs BbIHEC ONpeAeIeHHe
0 mpu3HaHWH VIBaHOBa TPETHUM IHUIIOM, 3aSBIISIONIAM CaMOCTOS-
TeJpHBIE TPeOOBaHM OTHOCHTEIHHO MPEAMETa CIopa B Jelie O MpH-
3HaHUHM TpaBa COOCTBEHHOCTH Ha Tapax. [locie sToro cymebHoe
pa3dupaTenbCTBO MPOIOIDKIIIOCH fanee. Kak JOMKHO MPOUCXOANTh
JaNbHEHIIee pacCMOTPEHHE JIeNa MOCIe BRIHECEHHS ONPEIeIICHUs O
MIpU3HaHUK TpeThbuM JuioM MBanoBa? Kakumu mporneccyalbHbIMU
npaBamMu obnanact MiBaHOB mociie BCTyIJIeHUS B Ipoliecc?

CornacHo c1.42 I'TIK P® Tperbu nuna, 3asBisSIOIIME CaMOCTOSI-
TeNbHbIe TPeOOBaHUsSI OTHOCHTEIBHO MpEAMETa CIopa, MOTYT BCTY-
MIUTH B JEJI0 10 MPUHATHS CYACOHOTO MIOCTAHOBIICHHUS CYIOM IIEPBOM
vHcTaHmuy. OHH MONB3YIOTCS BCEMH MPaBaMH U HECYT BCE OOs3aH-
HOCTH MCTIA, 33 UCKJIIOUEHHEM OOS3aHHOCTU COOJIIOJCHMS NPETCH-
3UOHHOTO WJIM MHOTO TOCYIOHOTO MOPSAKA yPEryJIupOBaHUS CIIOpa,
€CJIA 3TO TIPELyCMOTPEHO (pesiepambHbIM 3aKOHOM JIJISl TAHHOW KaTe-
TOpUH CIIOPOB.

B oTtHOMmIEHnn JIMII, 3asBJIAIOIINX CaAMOCTOSATCIBHBIC Tpe6OBaHI/I$I
OTHOCHTEIFHO TIPEAMETa CIIOpa, CYAbS BHIHOCUT OIpEAEIICHHE O
MPU3HAHUH UX TPETHUMH JIUIIAMHA B PACCMATPUBAEMOM JieJie Uil 00
OTKa3€ B IIPU3HAHUU UX TPETHbUMMU JIMLIaMU, HA KOTOPOEC MOKET 6BITL
[O/IaHa YacTHas JKanooa.

[Ipu BcTyIuieHUH B I€70 TPETHErO JIULA, 3asBIISIONIET0 CAMOCTOS-
TeNbHbIE TPeOOBaHWS OTHOCUTEHHO TIPEaMETa CIIOpa, PacCMOTpe-
HHUE JieJTa MPON3BOANTCS C CAaMOTO HaJasa.

[IuckyHOB mpeabsBUI UCK O PACTOPXKEHWU Opaka K cBoeH keHe. B
MpOIIecCe PACCMOTPEHHS Jejla BO3HUK CIIOP O BHIIJIATE aIMMEHTOB
Ha cojep:kaHue HecoBeplleHHoJeTHuX neteil Iluckynoa. 3atem B
KauecTBE TPEThEr0 JIMIAa B MpOIlecC BCTymuiia ObIBIIast skeHa [luc-
KyHOBa — [ 'BO3IMKOBA, MMEBIIIasi OT COBMECTHOTO Opaka ¢ ITuckyHo-
BBIM peOeHKa W TOJyYaBIlas Ha €ro cojepkaHue alnuMeHTsl. Ompe-
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JeNUTe TIPaBOBOM craTyc ['BO3IMKOBOM Kak y4acTHHKa mporecca?
OxapakTepusyiiTe 00beM MpOoIlecCyallbHBIX TpaB W 00sS3aHHOCTEH
I'Bo31uKOBOI?

I'Bo3uKoOBa SIBIAETCS TPETHEW CTOPOHOM, HE 3asBIISIONICH caMo-
CTOATENbHBIE TPEOOBAHUSA OTHOCUTENEHO TpeaMera cropa. Coriac-
HO cT. 43 T'TIK P® tperhu nuna, He 3asBISIONIUE CAMOCTOSTEIBHBIX
TpeOOBaHUI OTHOCUTENHHO MIPEIMETA CIIOPa, MOTYT BCTYIHUTH B JEII0
Ha CTOPOHE KCTLA WM OTBETUMKA J0 MPUHATHUS CyJOM MEPBOM UH-
CTaHIIMH CyJIeOHOTO MOCTAHOBJICHUS IO JIENy, €CIK OHO MOXKET T0-
BJIUATH HAa MX IMPaBa WM O0S3aHHOCTH IO OTHOIICHHUIO K OJHOU U3
cTtopoH. OHH MOTYT OBITH TIPUBJICUEHBI K YYACTHIO B JIEJ€ TaKXKe IO
XOJaTalCTBY JIUL, YYaCTBYIOIIMX B JEJ€, WA N0 MHUIUATHUBE CY[a.
TpeThbu nuIa, HE 3asBIIAIONIUE CAMOCTOSTEIBHBIX TPEOOBAHUI OTHO-
CUTEJBHO MIpeIMeTa CIopa, MOJIb3YIOTCS MpolecCyalbHbIMU IIpaBa-
MU B HECYT IpOIllecCyaIbHble OOS3aHHOCTH CTOPOHBI, 32 HMCKITIOYe-
HHMEM IIpaBa HA U3MEHEHUE OCHOBAHHUS WM MPEAMETa MCKA, YBEIIH-
YeHWe WM YMEHBIICHHE pa3Mepa UCKOBBIX TPeOOBaHMIA, OTKa3 OT
WCKa, IPU3HAHUE UCKA, a TAK)KE HA NPEIbSIBICHUE BCTPEUYHOTO UCKA
u TpeboBaHUEe MPUHYIUTEIHHOTO UCTIOHEHUSI PEIICHIS CyIa.

[Ipokypop ropoma obpaTwics B Cyn C 3asBICHHEM B HWHTepecax
YeThIpHAAATUIETHET0O XpoMoBa PoMaHa o NpU3HaHUU HENCHCTBU-
TEJIbHBIM JIOTOBOpA KYIUIM-TIPOJIAXKHW KBapTUPhI, MPUHAJJIEKABIIECH
ponutensaM pedeHka. MiMen mu mpaBa mMpoKypop oOpariatbes ¢ aH-
HBIM UCKOM B cyn? OO0s3aH Ju MPOKYpOp IO JAaHHOMY eIy HECTH
cyneOHbIe pacXOJIbI?

[Ipoxypop BmpaBe OOpaTUTHCS B CyI C 3asBICHUEM B 3aIUTy
MpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB TIpaxk/JaH, HEONPEISIIEHHOTO
Kpyra Juil uian uaTrepecoB Poccuiickoit denepannu, cyobpekToB Poc-
cuiickoit denepanuy, MyHALIMIIAIBHBIX 00pa30BaHui. 3asBicHUE B
3aIlUTy TpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB TPAXKIAHWHA MOXKET
OBITh TIOJJAHO TIPOKYPOPOM TOJIBKO B CIy4ae, €CJIM Tpa)KJIaHuH TI0
COCTOSIHHIO 37I0POBBS, BO3PACTy, HEJEECIIOCOOHOCTH U JPYTUM yBa-
KUTEILHBIM TPUYMHAM HE MOXKET CaM 0OpaTUTHCA B Cyl. Y Ka3aHHOE
OTPaHUYECHUE HE PAacIpPOCTPAHSACTCS Ha 3asBIEHUE NPOKYPOPA, OCHO-
BaHHMEM JIJII KOTOPOTO SIBJSIETCS oOpalieHne K HeMy TpaxaaH O 3a-
ITUTE HAPYIICHHBIX WK OCTIAPUBACMBIX COITMABHBIX TPaB, CBOOO
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Y 3aKOHHBIX WHTEPECOB B cpepe TPYIOBBIX (CIy>KEOHBIX) OTHOIIIE-
HUW ¥ WHBIX HETIOCPEICTBEHHO CBS3aHHBIX C HUMHU OTHOIIEHHUIA; 3a-
LIUTHl CEMBH, MaTCpPUHCTBA, OTIOBCTBA M JIETCTBA; COLMAILHOMN 3a-
LIMTHI, BKITIOYasl COLMaIbHOE olecreyeHune; odecreueHus IpaBa Ha
KUIIAIIE B TOCYAAPCTBEHHOM W MYHUIIUITAJFHOM JKHIHIHBIX (HOH-
JaxX; OXpaHbI 3IOPOBBS, BKIFOYAs METUIIMHCKYIO MOMOINb; oOecre-
YeHHUsl TpaBa Ha OJArompHATHYIO OKPYXKAIoIIyl cpeny; oOpa3oBa-
HUSL.

IIpokypop, moaaBmIMi 3asiBICHUE, MOJb3YETCSI BCEMHU MPOLECCY-
IBHBIMU IIPaBaMU U HECET BCE MPOIeCCyalbHbIe 00sI3aHHOCTH UCT-
112, 32 UCKJIIOYCHHEM TIpaBa Ha 3aKII0YEHUE MHUPOBOTO COTJIAIICHHS
1 00513aHHOCTH TIO yIUIaTe CyIeOHBIX PACXO/I0B.

[lo rpaxpmanckoMy Jeny O BO3MEIIEHHH Bpena, NPUUYUHEHHOTO
3n0poBbio KoG3eBa, ObUT mpuBiIeUeH B NPOLECC MPOKYPOP LISl Aa4H
3axmmroueHus. [Ipokypop 00 3ToM OBLT W3BEIIEH HaIeKanmM obpa-
30M, OJIHAKO HAa paccMOTpeHue Jena He sBuica. Kakue B JaHHOM
cllydae HACTYILSIT MOCJTEACTBUS HESIBKH MPOKypopa B cylneOHOe pas-
oupatenbcTBO? Kakoe penienne mpuMeT Cyabsi?

ITpoxypop BCTyMaeT B MPOIECC U JaeT 3aKIOYEHHE TI0 JeIaM O

BBICEJICHUU, O BOCCTAHOBIICHHM Ha paboTe, O BO3MEINCHWU Bpela,
MNPUYINHCHHOI'O JXU3HU WKW 3I0POBBIO, a4 TAKKE B HMHBIX ClIydasiXx,
npenycmorpenHbix [TIK u apyrumu ¢enepanbHbIMU 3aKOHAMU, B
HEJIAX OCYIIECTBICHHUS BO3JIOKCHHBIX HAa HEro nojaHomounii. HesBka
MPOKYpOpa, U3BEIICHHOTO O BPEMEHH M MECTE PACCMOTPEHHUS Jiena,
HE SIBIIIETCS TIPENSTCTBHEM K pa30HpaTebCTBY Jeia.
Ompenenure MOACYAHOCTE CIEAYIOMINX TPAXIAHCKUX Ae: 1. mema o
BbIJIaue Cy/IcOHOTO TpUKa3a; 2. ejia 0 PacTop)KeHuu Opaka; 3. aena
0 paszese MeXIy CyIpyraMh COBMECTHO Ha)XHTOTO MMYIIECTBA; 4.
JieJIa 10 MMYIIECTBEHHBIM CIIOpaM IMpH IieHe ncka Ha cymmy 550 000
p. Ha JICHb MOJIaYM 3asIBIICHUS; 5. JieNia, CBA3aHHbBIC C TOCYapCTBEH-
HOU TallHOM.

1 — mupoBOMy cyabe; 2 — MUPOBOMY CYZAbE, €CIM OTCYTCTBYET
CIOp O JETSX, pAHOHHOMY, €CIIU €CThb crop; 3 — 10 50 T.p. MUpPOBOMY
Cynbe, CBBINIEC — pailoHHOMY; 4 — palioHHOMY cyxy; 5 — BC cyObek-
Ta.
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10.

11.

12.

Onpenennre BUI W DIIEMEHTHl WcKa: ['aHWYKWH oOpaTHics B CyX
0O0IIeH FOPUCIUKITUY C KICKOM O BO3MEIICHUH yiep0a, MPUIMHEHHO-
r'o TIOBPEXKIICHUEM €ro aBTOMOOWIIsI. MICTell U3I0KUII B HICKOBOM 3a-
sieiieann ooctosrenscTBa JTII, m3 KOTOPHIX BHIHO, YTO BHHOBHH-
koM JITII sBrsiercst oTBETYMK (TMPHIIOKEHHBIE K MCKOBOMY 3asiBIie-
HUIO MaTe€pHUalbl MOATBEPKAanu 3T0). [lo MHEHHIO HCTIIa, OTBETUUK
JOJDKEH BO3MECTHTH YIepO, IPUIMHEHHBIH €ro cOOCTBEHHOCTH Ha
CyMMYy, TIOTpeOOBaBIIeiics Ha PEMOHT aBTOMOOHJIS.

Bun — o npucyxnenuu. IIpeamer - NpuHYXIECHHE OTBETYMKA K
BO3MeIIeHHIO yiiepOa. OCHOBaHHE — MaTepUaIbl, TIOATBEP K IAIOIITHIE
BUHY oTBeTyrka. CojeplkaHUEe UCKa yKa3bIBAaeT Ha BHUJ CYACOHOM
3allUTHI, 32 KOTOPOH UCTEI] 00paIaeTcs B CYI.

O3HaKOMUBIINCH C BCTYNHUBILEM B 3aKOHHYIO CHIY CyIeOHBIM
pemienneM CHIOPKHUH €Ile pa3 pelIua oOpaTHUTLCS B TOT XKe CyIl C
TOX/IECTBEHHBIM HMCKOM C LEJbI0 MepecMoTpa pemeHus. O3HaKo-
MUBILHUCH C UCKOBBIM 3asIBIICHHEM CY]Ibsl BEIHEC OIIPEJesICHHE O BO3-
BpallleHWH MCKOBOTO 3asBieHus. Kakoe perienue nomkeH ObLT MpH-
HATB cyIbsi? MoxeT nmu CHIOPKUH OCIIOPUTH PEIIeHUE CyabH?

Cornacuo ct. 220 I'TIK P® cyn npekpaiaer mpou3BOACTBO IO
Jielly B Cilydae, €Clld: MMEETCS BCTYIUBILIEE B 3aKOHHYIO CUIYy U
MPUHATOE TIO CIIOPY MEXIYy TEMH K€ CTOPOHAMH, O TOM Xe IpeamMe-
TE U 110 TEM >K€ OCHOBAHMSIM PELICHUE CyJla UM ONpeesieHHE CyAa O
MIPEKPALIeHUH MTPOU3BOCTBA IO JIETy B CBSA3M C MPHUHATHEM OTKa3a
WCTIa OT MCKA WM YTBEPKACHUEM MHPOBOTO COTJIAIIIEHHST CTOPOH.

B xonme cynebHoro pa3dmparelbcTBa jK€Ha OTBETYMKA OTKa3alach
JaBaTh MOKa3aHMUS B KaUeCTBE CBUICTEI. Y3HaB 00 3TOM, Opar OT-
BETUMKA TAKXKe OTKAa3ajcs JaBaTh Moka3aHus. Mcren 3asBui xoja-
TalCTBO, B KOTOPOM OOOCHOBBIBAI HEOOXOAUMOCTB JIOTIPOCa B Kade-
CTBE CBHJETENEH XKeHBI U Oparta oTBeTymka. [1omIe)uT M1 yaoBie-
TBOPEHUIO XOAaTacTBO uctua? JlaiiTe IOpUIUYECKYIO OLUEHKY Jei-
CTBHH >KE€HBI U OpaTa OTBeT4YMKa?

Cornacuo 11. 4 ct. 69 I'TIK PD 4.
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13.

14.

Bnpage oTka3aThCs OT Ja4M CBUAETEIBCKUX OKA3AHUMN:

1) rpaxJaHWH MPOTHUB CaMoro cedsi; 2) CYIpyr MPOTHB CYTpyTa, Je-
TH, B TOM 4YHCJIC YCHIHOBJICHHBIC, ITPOTUB POAMUTEICH, YCHIHOBHUTE-
JIeH, POJTUTENN, YCBIHOBUTEIU TPOTUB JICTCH, B TOM YHCJIE YCHIHOB-
JICHHBIX; 3) OpaThsi, CECTPBI APYT NPOTUB Apyra, AeAyIllKa, Oadymika
MIPOTUB BHYKOB W BHYKH IIPOTHB JeAylIkd, 60a0ymku. CienoBareis-
HO XOAaTaiiCTBO UCTLA HE TIOJICKHUT YAOBIECTBOPEHUIO.

CocTaBbT€ CIMCOK BOIIPOCOB, KOTOPBIE CyH, PacCMOTPEBIIHI
TpaXJaHCKOE JIENO 10 CYIIECTBY, JOJDKEH Pa3peliuTh PH MPUHSATHN
pelIeHHs 1o ey .

Cratps 196. Bonpocsl, pa3peniaemble Ipy NPUHATHH PEIIEHUS Cyaa

1. Ilpu npuHATHM pelIeHus CyJl OLIEHHBAeT J0Ka3aTelbCcTBa, ONpe-
JeTsieT, KaKue OOCTOSITENbCTBA, UMEIOLINE 3HAUCHHUE ATl PacCMOT-
peHHus [ienia, YCTAaHOBIIEHBI U Kakue OOCTOSTENIbCTBA HE YCTaHOBIIE-
HBI, KaKOBbI MPABOOTHOILICHHSI CTOPOH, KaKOW 3aKOH JOJDKEH OBITH
MIPUMEHEH 110 AAHHOMY A€y U MOIUIEKHT JIM UCK yIOBICTBOPEHHUIO.
2. Cyn, npu3HaB HEOOXOAMMBIM BBISICHUTH HOBBIE OOCTOSITEIHCTBA,
UMEIOIIUE 3HAaU€HUE AJIs PACCMOTPEHUs Jejla, MU UCCIEeI0BaTh HO-
BbI€ JIOKA3aTeJIbCTBA, BBIHOCUT OIPEAEIEHHE O BO3OOHOBICHUU CY-
neOHoro pasOupatenbcTBa. Ilociie OKOHUAHMS paccMOTpEHUs jaeia
[0 CYIIECTBY CyJ BHOBb 3aciylIuBaeT cynaeOHble mpeHus. 3. Cyn
MIPUHUMAET pPeIIeHre N0 3aiBJIEHHBIM HCTIIOM TpeboBaHusIM. OnHa-
KO CyJl MO>KET BBIUTH 3a MpEJeIibl 3asBJICHHBIX TpeOOBaHUH B Cllyya-
SIX, IPELYCMOTPEHHBIX (eiepatbHbIM 3aKOHOM.

Bernpes oOpatuiics B ¢y o0lIel FOPUCIUKIIUA C UCKOM O BO3MeEIIe-
HUM MaTepuanbHoro ymep0Oa. Ilocne mpoBeneHUs MOATOTOBKU Jeja
K CyIcOHOMY 3ace/IaHuIo JIeNo ObUIO Ha3HAYEHO K CiIymaHuio. B cy-
nebHoe 3aceaHre UCTeIl M OTBETYMK, HAJUIeKAIIUM 00pa3oM, U3Be-
LICHHBIE 0 MECTe M BPEMEHHU CyaeOHOro pa3OmparenbcTBa, HE SIBH-
JUCh, a O TPUYMHAX HesSBKU He cooOurmu. Cynibsi, IOCUUTaB BO3-
MOXXHBIM Ha OCHOBE HMMEIOIMXCA B JIEJIa MAaTE€pPHaJOB Pa3peINTh
CIOp O CYIIECTBY, BBIHEC ONpPEACICHHE O PacCMOTPEHUH JAeiia B
MOPSAJKE 3a0YHOTO NMPOU3BOJCTBA. BBUIN 1 y CyJbM OCHOBaHUS 1Jis
paccMOTpeHus fiejla B HOpsIKE 3a04Horo npousBoacrsa? Kak moi-
JK€H OBLJI IIOCTYTHUTH CYIbs?
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15.

16.

CormnacHo ct. 233 I'TIK P® B cirydae HesBKH B cyneOHOe 3acena-
HUE OTBETYMKA, U3BEILIEHHOTO O BPEMEHH M MECTe CylIeOHOro 3ace-
JaHusl, He COOOMIMBIIETO 00 YBaKUTEIBHBIX MPUYMHAX HESBKU U HE
MIPOCHUBIIETO O PACCMOTPEHUH J€a B €r0 OTCYTCTBHE, AEIO MOXKET
OBITh PACCMOTPEHO B MOPSIKE 3a049HOI0 MPOou3BoACTBAa. O paccMOT-
PEHHU Jiea B TAKOM TMOPSAKE CYJ BHIHOCHUT OIpeeICHHE.

B cnydae, ecnu siBuBIImiica B cyeOHOE 3acelaHUe UCTEeIl He CO-
IJIACEH Ha PACCMOTPEHHE JieJ1a B TOPSAIKE 3204YHOI0 IPOMU3BOACTBA B
OTCYTCTBHE OTBETUYHMKA, CYJ OTKIaJbIBACT DPACCMOTPEHHE JeNia U
HampasJIA€T OTBETYHUKY M3BCHICHUEC O BPEMCHU U MECTEC HOBOI'O Cy-
neOHOro 3aceqanusl.

[Ipu paccMoTpeHnH TpakJaHCKOTO JieNla B CyJe MepBOi MHCTaHIIUU
OTBETYHMK, U3BELICHHBIH HaJUIeXalM 00pa3oM O BPEMEHU M MECTe
CyneOHOro 3acefanusi, B CyJ He SIBUICS, a O IPUYUHAX HESIBKU CYIy
He coobumi. Ilocie 3Toro McTen BBIpa3ui CyAy cOrjiache Ha pac-
CMOTpEHHE [IeJ1a B MOPSAKE 320YHOT0 MPOM3BOACTBA U 3asBUII XOa-
TaiicTBO 00 yBeNMYEHHH pa3Mepa MCKOBBIX TpeOoBanmid. Kakoe pe-
[IeHNE B JAHHOM CHUTYallMu TOJDKEH MPUHSTH Cy1?

CornacHo ct. 233 I'TIK P® npu u3MeHeHUH UCTLUOM IpEAMETa

WIM OCHOBAaHHUS WCKA, YBEIMUCHHU pa3Mepa HMCKOBBIX TPeOOBaHMIMA
CyJl He BIIpaBe PacCMOTPETh 10 B MOPSIKE 3a0YHOTO MPOU3BO-
CTBa B JlaHHOM cyJeOHOM 3acemannu. CyJ JOJDKEH OTIIOKHThH pac-
CMOTpEHHE JeTa.
Ky3Hernos obpatmics K MHPOBOMY CYAbE C 3asBJICHUEM O BBIJAUeC
CyneOHOTO TpHKa3a 1Mo TPeOOBAHWIO, OCHOBAaHHOMY Ha CHEIKE, CO-
BEpIIECHHOW B NpocToil muchbMeHHoi (opme. Ilo ucredennu AByx
HEZeNb CO JHS MOCTYIICHHUS B CyJl MUPOBOH Cy/bsl BBIHEC CYAeOHBIN
MIPUKa3 B MOJI3Y 3asBUTENs. JIOJDKHYK, TIOIYYUB KOITHIO CyJIeOHOTO
MpUKa3a, Ha BOCbMOM JIEHb CO JIHS IMOJIyYEeHUsI MpUKa3a MpPeaCTaBUI
MHUPOBOMY CYZIb€ BO3PKEHHS OTHOCHUTEIHLHON HCIIONIHEHHS CyaeO-
HOro mnpukasza. J[ailTe IopuIMYecKylO0 OLIEHKY J€UCTBUNA MHUPOBOTO
cynbpu? Kak 10JKEeH MOCTYNUTh MUPOBOM Cyibs MPU MOCTYIUICHUH K
HEMY BO3pa)KEHUH TOJKHUKA?
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17.

CyneOHBII IPUKA3 10 CYIIECTBY 3asiBIEHHOTO TPEOOBAHUS BHIHO-
CHUTCS B TCUCHUE IISATH JTHEH CO JTHS MOCTYIUICHUS 3asBICHUS O BhIHE-
CeHMH CyIeOHOr0 MPHKa3a B CY/I.

Cynbsi B IATHIHEBHBII CPOK CO JTHS BBIHECEHHS CyIeOHOT0 MpH-
Ka3a BBICBUIACT KOMHIO CYAeOHOTO MpHKaza JOJDKHUKY, KOTOPHIH B
TEUYEHUE JIECSITU JHEH CO JHS TIONyYeHHs IMpHKa3a WMeEeT MpPaBo
MPEICTaBUTh BO3PAKECHUSI OTHOCUTEIBHO €T0 UCTIOTHEHHS.

[Ipy mocTynneHuHu B yCTAHOBIEHHBIM CPOK BO3PaKEHHM JOJIK-
HUKA OTHOCHTEJILHO WCIIONHEHHUS CYJeOHOTO MpHKa3a CyAbs OTMe-
HSET CyJIcOHbII npuKka3. B onpeneneHun 006 OTMEHE CyIe0HOTO MPH-
Ka3a Cyllbsl Pa3bsiICHAET B3BICKATEIIO, YTO 3asBJICHHOE TPeOOBaHHE
UM MOXeET OBITh MPEABSIBICHO B TOPSIKE MCKOBOTO MPOU3BOJICTRA.
Komuu onpezaeneHus cyna 00 oTMEHE CyIeOHOrO MpHKa3a HaIpaBs-
JISIIOTCS CTOPOHAM HE TO3[IHEE TpeX AHEH Mocie JHs ero BEIHECESHHS.

I'paxnanua bopoBCckuii ¢ TeNbI0 B3BICKAHUS C JOJDKHUKA (Tpakia-
HuHa bpogosa) 600000 pyOmneli oOpaTuics K MHPOBOMY CYIAbE C
3asBJICHUEM, B KOTOPOM IIPOCHJI BBIJATh CyIEOHBIN MPUKa3 Ha B3bIC-
KaHue nonra. B moaTeepikaeHue 3asBieHHBbIX TpeOoBaHuil Bopos-
CKHI MpUOOIIINI K 3asBICHUIO paciucKy bpomoBa. OgHako MUPOBOU
CyJlbsl BBIHEC OIpeielieHne 00 OTKa3e B NMPUHSATUH 3asBICHUS O BbI-
HECEHUHU CyAeOHOro mpHuKa3a, 0OOCHOBaB CBOE DEIIEHHE TEM, UTO
rpaX/JIaHCKHE JIeNla MPH I[eHe MCKa, MPEBBIIIAIONIEH MATHCOT ThICSIY
pyOuieit, MUPOBOMY CyJIb€ HE MOJICYAHBL. 3asBUTENb HE COTIIACUIICS C
pemieHreM M 00KajoBal €ro B ame/UIILMOHHOM mopsake. Jlaite
IOPUIMYECKYI0 OLEHKY NEeHCTBUNA MUpOBOro cyasu? [lpaBuibHO nu
moctTynui 3asBuTenb? Kakoe pemeHue npuMeT CcyJ anesIsuOHHON
WHCTAHIUNA?

Cyne6nplif IpuKa3 - cyaeOHOE MOCTAaHOBJICHHE, BEIHECEHHOE CY-
Ibeil €MUHOMMYHO Ha OCHOBAaHWHM 3asBICHUS O B3BICKAHWHU JICHEX-
HBIX CYMM WX 00 UCTpeOOBAaHUM JBMKMMOTO MMYILECTBA OT JAOJIXK-
HUKa 10 TpeOOBaHMSIM, MperycMoTpeHHbIM ctaThel 122 T'TIK PO,
€CIIA pa3Mep JNEHEKHBIX CyMM, IOJUIeKAIINX B3BICKAHUIO, WIH CTO-
UMOCTh ABMKHMOTO MMYIIECTBA, MOMJIEKAIIET0 UCTPeOOBAHUIO, HE
MPEBBILIACT MATHCOT ThICSY pyOnelt. Cyabs HOCTYIHI IPaBOMEPHO.

Cyn anemisiuOHHON MHCTAHIMM, PAaCCMOTPEB YacTHYIO Xkajo0y,
IIpEICTaBICHUE IPOKYpPOpa, BIIPaBE OCTABUTH OIPElENECHUE CyIa
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19.

MepBOI MHCTAHIUK 0€3 U3MEHEHUSI, )Kano0y, MpeJICTaBIeHUE TIPOKY-
popa 6e3 yI0BIeTBOpEHUSI.

MupoBo# cyzabsi, pacCMOTPEB €10 10 UCKYy I'y:xkoBa k DenypoBy 0O
B3BICKAaHHU JOJTa 10 JOrOBOpY 3aliMa, YAOBIETBOPHI HCK B CyMMeE
2500 py6neit. OTBETYHK HE COTIIACHIICS C PEIICEHHEM BBIHECEHHBIM
MHUPOBBIM CyAbEH, TaK KakK MPEACTaBUI B CyJ JOKa3aTeIbCTBa TOTO,
4yTO ['YyKOB NOJDKEH €My aHAJIOTUYHYI0 CyMMY, M MOAAJ anelIsaiy-
OHHYIO kaji00y. MupoBO# Cyzbs OCTaBUJI ANCIUIILMOHHYIO XKajlo0y
0e3 JBWKEHHS, TaK KaK OHa HE COOTBETCTBOBaja TPeOOBaHHSIM
c1.322 I'TIK P® u He Obula omiaueHa Tocy1apCTBEHHOM MOUIITMHOM,
[IOCJIE Y€ro HAa3HAYWJI CPOK AJISA HCIPaBICHUS HEIOCTATKOB. 3aTeM
®denypoB ObUI CPOYHO OTHpABIECH B CIIY)KEOHYI0 KOMAaHIHWPOBKY.
[Tocne Bo3BpaieHus OenypoB 0OHAPYKUI, UTO ANEIUIAIUOHHAS Ka-
700a BO3BpAIlleHa M3-32 HEBBIIOJHEHUS B CPOK YKa3aHHH MHPOBOTO
cyneu. Cmoxert i PemrypoB Bce-Taku 00XKaJoBaTh PEIICHHE MHUPO-
BOT'O CY/IbH B alleJUILUOHHOM IOpsaaKe?

®enypoB BIlpaBe 00KajJoOBaTh pelIEHHE MHPOBOIO Cy/Aa B CYA
aneJUIAIIMOHHON WHCTaHINY (PallOHHBIA CyJ) B TEUECHUE MECSIa CO
JTHS TIPUHATHS PEIICHUS Cya B OKOHUYATEIbHOU (hopMe.

[Tocre paccMoTpeHHss B Cyje NEPBOM MHCTAHIIMU TPaKIAHCKOTO
nena o ucky Baposa k CasioBy 0 BO3MEIICHUU Bpea, IPUIMHEHHO-
r'0 MOBPEKJCHUEM aBTOMOOWMIISI, BEISICHUIIOCH, YTO JIBA CBUAETEIS IO
JAHHOMY TPaXJaHCKOMY JIeNy Jaju JOXHbIe nmokazanus. [lo dakry
JKECBHJIETEIILCTBA OBLJIO TIPOBEICHO MPEIBAPUTEIBHOE pacciie0Ba-
HUHA, KOTOpOC HOJITBepJII/I.HO HpeCTyHHOCTB JCAHUS. HO pesynLTaTaM
PacCMOTpPEHHUsT YTOJIOBHOTO Jieja B CyJle B OTHOIICHHUH JDKECBUICTE-
Jiell ObUTH BBIHECEHBI OOBUHHUTEIBHBIE TPUTOBOPHI, KOTOPHIE BCTYIIH-
JIM B 3aKOHHYIO CHTy. ByneT nu ¢akT JoKecBHIETEeIbCTBA OCHOBAHH-
€M JUId TIepeCMOTpa pEIIeHUs] CyAa MEepBOW HHCTAHIMHM 110 BHOBb
OTKPBIBIIUMCSI OOCTOSATENBCTBAM ?

Cormacto cr 392 ITIK P® x BHOBb OTKPBIBIIUMCS
00CTOSTEILCTBAM OTHOCSTCS:
1) cymiecTBeHHBIE IS Jiesia 00CTOSTEILCTBA, KOTOPBIC HE OBLIN U HE
MOTJIA OBITh M3BECTHBI 3asBUTEIIO; 2) 3aBEIOMO JIOKHBIC TTOKA3AHS
CBHUETENIS, 3aBEIOMO JIOKHOE 3aKIF0UYCHUE IKCIIEpPTa, 3aBEIOMO He-
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MPaBHIBHBIA TIepeBo, harbcu(UKanus 10Ka3aTeIbCTB, MOBICKIINE
3a co00¥ MPHUHATHE HE3aKOHHOTO WJIM HEOOOCHOBAHHOTO CYAE€OHOTO
MOCTAaHOBJICHUSI U YCTaHOBJICHHBIE BCTYIHBIIUM B 3aKOHHYIO CHITY
MPUTOBOPOM CyAa; 3) MPECTYIUICHHUSI CTOPOH, APYTUX JIML, y4acTBY-
IOMUX B JIeNie, WX TPEICTaBUTENICH, MPECTyIUICHHs CyIeH, coBep-
IIEHHbIE NPH PACCMOTPEHUH W Pa3pelieHuH JAHHOTO Jena M ycTa-
HOBJICHHBIE BCTYIHUBILUM B 3aKOHHYIO CHUITy IPUTOBOPOM CYJa.

20. [TyxoB obOparuics kK cyneOGHOMY TPUCTaBY-UCIIOTHUTEIIO C 3asiB-
JICHUEM O B036Y)KZ[CHI/II/I HCIOJHUTCIIBHOIO IMMPOU3BOACTBA U HUCIIOJI-
HUTCJIBHBIM JIMCTOM, BbIJAHHBIM Ha OCHOBAHHHU PCIICHUSA Bomxcko-
ro paiionHoro cyaa r. CaparoBa. CyneOHBIH PHUCTaB-UCIIOTHATEN
BO30YIWJI UCTIONHUTENBHOE Mpou3BoacTBo 04.05.2018 u mpenocra-
BUJI JIOJDKHUKY TPHU JHS IS TOOPOBOJIBHOTO MCIOJHEHHS TpeOoBa-
Huit. 05.05.2018 B 10 "acoB cyaeOHBIH MPUCTAB-UCTIOTHUTEND MPH-
ObUI Ha MECTO COBEPLICHUS UCIOIHUTENbHBIX ACHCTBUN U B MIPUHY-
JTUTEITFHOM MOPSAAKE MPOU3BEI UCTIOTHEHHUE.

1. OuenuTe nPaBOMEPHOCTh [EHCTBHI CyAeOHOTO TPUCTaBa-
WCTIOJIHUTETISL.

2. Omnpenenure Cpok Uil JTOOPOBOJBHOIO HWCIOIHEHUS HCIOIHH-
TEJIHHOTO JOKYMEHTA.

CornacHo @3 «O0 HMCMOTHUTEILHOM TPOU3BOJICTBE» CPOK JUIS
JOOPOBOJIGHOTO HMCIOJMHEHUS MO OOIIMM MpaBUiIaM HE MOXKET Tpe-
BBIIIATH IISATH JHEW CO JHA HOJYYCHHUS ITOCTAHOBJICHUS (KOIMH) O
BO30Y)KICHUU HCIIOJHUTEIBHOTO Mpou3BoAcTBa. CliegoBaTeIbHO,
CyJeOHBIH MpHUCTaB MOCTYUII HEMPABOMEPHO.
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