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1. MTACIIOPT KOMIIVIEKTA OINEHOYHBIX CPEJICTB

Ha3znauenue:
q)OHI[ OLCHOYHBIX CpeILCTB HpeI[Ha3HaIIeH JJIsL HpOMC)KyTO‘IHOﬁ

aTTecTaluu

pE3yNbTaTOB  OCBOCHUS

yueOHOi

IUCILUATUIMHBI

OI1.05 I'pasicoanckuii npoyecc 00yYarOIIUMUCS TIO CICIIHATBLHOCTH:
40.02.03 Ilpaso u cyoebroe aomuHucmpuposaHue.

Dop

Ma KOHTPOJIA: 3K3aMECH

YMeHus1, 3HAHUS ¥ KOMIIETEHIHH, MO/JIeKalNe MPOBepKe:

Ne | HaunmeHoBaHnue | MeToa KOHTPOJISA

YMeHus:

V1. MPUMEHATH Ha IPAaKTHKE HOPMBI TPAXKIAH- | 0meemsl Ha IK34-
CKO-TIPOIIECCYaJIbHOTO MpaBa MeHayuoHHblE 60-

Vv 2. COCTaBIIATh Pa3IMYHbIE BUJIBI TPAXKIAHCKO- | BPOCHL, peulenue
MPOIeCcCyaIbHBIX JOKYMEHTOB CUMY AYUOHHBIX

Vv 3. COCTABJIATH U OGOPMIIATH TIPETEH3UOHHO- | 3A0aY
HCKOBYIO IOKYMEHTAILIHIO

V4. MPUMEHSTh HOPMaTHBHBIE MIPABOBEIE aKThI
MIPY pa3pelIeHNH IPAKTHIYECKUX CUTYaITHH

3HaHus:

31. OCHOBHBIE OJIOKEHHS | paxkJaHCKOT0o omeemsl Ha IK3a-
IIPOLIECCYaIbHOIO KoJiekca Poccuiickoi MeHayuoHHbvle 60-
Denepamnm; npocwl, peutenue

32. OCHOBHBIE MTOJIOKEHHUS ApOUTPasKHOTO CUMY AYUOHHBIX
nporeccyagbHOro Koaekca Poceniickoit 3a0ay
Denepanuiy;

33. MOPSJIOK Cy1IeOHOTO pa3dupaTenbCTBa, 00-

’KaJIOBaHUS, OIIPOTECTOBAHHS, UCTIOTHEHHS
U NIepecMOTpa OCTAaHOBJIECHUS CYAa;

34. (hOopMBI 3aIMTHI NIPAB TPAXKIAH U IOPHIH-
YECKUX JINI;

35. BUJBI U MOPSIIOK IPAKAAHCKOTO CyIONpPO-
M3BOJICTBA,;

36. OCHOBHBIE CTaIMU IPAXKAAHCKOrO MIPOLEC-
ca;

OO0mue KOMIETEHINH:

OK 1 TloHnuMaTh CyITHOCTh ¥ COLIMANIBHYIO 3HA- | OMBemul Ha IK3a-
YUMOCTbH CBOCH Oyaymiei npodeccuu, npo- |merayuonHwle 8o-
SIBJIATH K HEH YCTOMYMBBIN UHTEpEC npocwl, peuierue

OK 2 | Opranu3oBbiBaTh COOCTBEHHYIO ICSITEIb- | CUMYAYUOHHBIX
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HOCTB, BEIOMPATH THITOBBIE METOJIBI U CIIO- | 3A0ay
COOBI BBINOJIHEHUS! PO(eCCHOHANBHBIX
3a/1a4, OLEeHUBATh MX 3()(HEKTUBHOCTE U
Ka4yecTBo.

OK 3 |IIpuHMIMATH pelIeHus B CTAaHAAPTHBIX U
HECTaHJApPTHBIX CUTYalUsIX U HECTH 32 HUX
OTBETCTBEHHOCTb.

OK 4 | OcyIecTBIATh TIOUCK W UCTIONB30BaHHUE
nHpOpManuH, HeooxoxuMon st 3 dek-
THUBHOTO BBINIOJHEHHS PO(ECCHOHATIBHBIX
3a1a4, Ipo(ecCHOHAIEHOTO U IMYHOCTHO-
r'0 pa3BHUTHSL.

OKS |HUcnonp3oBarh MHYOPMALTMOHHO-
KOMMYHHUKAIIHOHHEIC TEXHOJIOTHH B TIPO-
(heccroHaTbHOMN EATSIBHOCTH.

OK 6 CaMOCTOSTENBHO ONPEAENATh 3aJa4H [IPO-
(heccnoHaTBbHOTO U IMYHOCTHOTO Pa3BUTHS,
3aHAMAThCA CaMO00Opa30BaHUEM, OCO3HAH-
HO IJIJAHUPOBATH MOBBIIICHUE KBaTH(UKA-
U,

OK 7 OpHUEHTHUPOBATHCS B YCIOBUSAX MOCTOSIHHO-
0 OOHOBJICHUS TEXHOJIOTHH B MPO(HECCHO-
HaJIbHOU JIESITEIbHOCTH.

OK9 |IIposBAsTH HETEPIUMOCTh K KOPPYNLHOH-
HOMY IOBEJICHHUIO.

IIpodeccuoHaibHbIe KOMIETEHIIUM:

K 2.1 | OcyuecTBaAsTh NIPUEM, PETUCTPALIMIO, YUET | OMEembl HA IK3a-
U XpaHEHHE CYeOHBIX JIe]I, BEIIECTBEHHBIX |MeHAYUOHHbIE GO-

JI0Ka3aTeIbCTB U JOKYMEHTOB. npocul, peutenue
IK 2.2 | OcymiecTBiaste opOpMIICHHE A€, HA3HA- | CUMYAYUOHHbIX
YEHHBIX K CyAeOHOMY pPa30MpaTebCTBY. 3a0ay

Pecypchbl, HeoOX0AUMbIE 1JI51 OLEHKH:

[lomerienue: yueOHbIi KaOUHET

JononHuTeNbHBIE HHCTPYKIMU M CIPABOYHBIE MaTepUaIbL:
I'paxxpanckuil mporeccyalibHbIM KOJEKC ISl PEMICHUS CUTYallMOH-
HBIX 3a/1a4

WHCcTpyMeHTHI: pyuka, Oymara

TpeboBanus K KaapoBOMy OOECICUCHHIO: OICHKY IPOBOIHUT
[penoiaBaTesb

Hopwma Bpemenu: 90 MunyT.



2. KOMILIEKT MATEPHUAJIOB OHEHOYHBIX CPEJACTB

B coctaB xommiiekTa BXOJIAT 3alaHus JUIsl 9K3aMEHYEMbIX U Ta-
KeT JK3aMeHaTopa. 3alaHus BKIIOYAIOT B ce0s SK3aMEHAIMOHHBIE
BOIIPOCHI ¥ CUTYaI[MOHHBIE 3a7auu (3aJlaHusl), OpPUCHTUPOBAHHBIE Ha
MIPOBEPKY OCBOECHUS KOMIIETEHLIUH.

2.1. 3BAJAHUA JJIA DK3AMEHYIOIIEI'OCS

Hucempykuyus

3agaHue COCTOUT W3 ABYX YacTel: mepBasl 4acTb — TEOpETHUYE-
CKasl, BTOpas 4aCTh — IPaKTHYECKasl.

IlepBast yacTh — 3K3aMeHAIMOHHBIE BOIIPOCHI, MO JIBa BOIPOCA,
CTPYNIIMPOBAaHHbBIE CIYYalHBIM 00pa3oM, B KaKJIOM 3K3aMEHALOH-
HOM OuJere.

Btopas yacte — mpakTHyeckas, COIEpKUT CUTYallMOHHYIO 3a]1a-
4y (3aJaHKe) Ha BBISIBICHUE YMEHHM.

Bpewms noaroroBku — 90 MUHYT.

1) TeopeTnyeckas 4acThb:
1. Ilpenmer, MeTox, cHCTEMa TPaXIAHCKOTO IPOLECCYabHOIO

rpaBa.
2. HcTOYHMKH IpaXkJaHCKOTO MPOIecCyaIbHOTO MpaBa.
3. Ilpunnumns IpaXJaHCKOTO MIPOLIECCYaTbHOTO npasa

(TpaskaaHcKoro mporecca).

4. T'paxxgaHcKue MpoOIEecCyalbHbIe TPAaBOOTHOIICHHSI.

5. Cragum TrpaxmaHCKOTO Tpolecca. Buabl  TpakIaHCKOTO
CYJOTIPOU3BO/ICTBA.

6. TloacymHOCTB rpa)KIaHCKHX JIEI.

7. CTOpOHBI B TpaKIaHCKOM IIpOIIecce.

8. [IlponeccyanbHoe coyyacTre v MpaBOMPEEMCTBO.

9. Tperbu nuua B rpakAaHCKOM IpoLIecCe.

10. Ywyacrtue npokypopa B Tpa)JIaHCKOM Tpoliecce.

11. Vyactue B Tpa’kAaHCKOM TPOLIECCE TOCYAapCTBEHHBIX OPraHoOB,
OpPraHOB MECTHOT'O CaMOYIIPABJICHUs, OpraHU3alluil U TIpaxaaH,
3alUINAIONIMX TIpaBa, CBOOOABI W OXpaHAEMBIE 3aKOHOM
WHTEPECH JPYTUX JIUIL.
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IlonsiTie u BUABI CyaeOHOTO PeACTaBUTENLCTBA.

CyOBeKThI cy1e0HOTO PEICTaBUTEIHCTBA.

[IponeccyanbHbIE CPOKH.

CynebHbie pacxobl: TOCYAapCTBEHHAS MOUUTHHA.

CyneOHbIe pacxobl: M3AEPKKH, CBSI3aHHBIE C PAaCCMOTPEHHUEM
nena.

Cyne6unsbie mrpadsl

JlokaspIBaHUE U AOKA3aTEIbCTBA.

[Ipenmer noka3piBaHus, O0IIKE MTPaBUiIa JOKA3bIBAHUS.

CpencrtBa nOKa3bIBaHHA: OOBSICHEHHUS] CTOPOH, CBHUIETECIBCKHE
MOKa3aHusI.

CpenctBa  [OKa3bIBaHUs:  BEIIECTBEHHBIE M IHCHMEHHBIE
JI0Ka3aTeNIbCTRA.

3aKIIt0YeHne SKCIEPTOB KaK CPEICTBO JOKA3bIBAHUS.

[IpaBa u 0053aHHOCTH KCHIEPTA.

Bunsl sxcniepTus.

Hck.

Berpeunslii uck, 3al1UTa HHTEPECOB OTBETUHKA.

Obecneuenue ucka.

[porneccyanbHble 0COOEHHOCTH PACCMOTPEHHSI M Pa3pelleHUs
JieJ1 HCKOBOT'O IIPOM3BO/ICTBA.

Bo30y>xaeHre rpaxIaHCKOTO Jielia B CyJie 110 HICKOBBIM JIeJIaM.
[oaroroBka en k cyaeOHOMY pa3OUpaTENbCTBY.

[IpaBoBoe perynupoBaHue HHGOPMALMOHHOIO 00ECHICUEHHS
YYaCTHUKOB I'PaXIaHCKOT'O Ipolecca.

Cynebnoe pa30oupaTeascTBO.

ITocranoBieHus cyaa NepBOil MHCTAHIIMH.

[Ipuxa3zHoe Mponu3BOACTBO.

3a04HO€E IPOM3BOCTBO U 3209HOE PELICHUE.

VYIpoleHHOe NPOU3BOJACTBO.

Ocoboe Mpou3BOJICTBO.

[lpu3Hanue rpaxnaHuHa OE3BECTHO  OTCYTCTBYIOIIUM U
00BSBICHHE YMEPILINM.

[Ipu3HaHue rpaXkIaHMHA OrPAaHMYEHO JEECHOCOOHBIM H
HE/ICECIIOCOOHBIM.

VYcranoBnenne HakToB, UMEIOINX IOPUINUECKOE 3HAUCHHUE.



41. TlpomeccyanpHble  OCOOEHHOCTH  paccMOTpeHHs jaen 00
YCBIHOBIJICHWH (yIO4YEepeHNN) peOEHKA.

42. TlpaBoBoe MONOKEHHE WHOCTPAHHBIX TPaXIaH W OpraHU3alui B
rpaXJaHCKOM IpoIecce.

43. TIpou3BOACTBO MO JIeNIaM, CBA3aHHBIM C BBIMOJIHEHHEM (DYHKITUHA
COZICUCTBUS U KOHTPOJIS B OTHOLIEHUU TPETEUCKUX CYJIOB.

44, AnemisiuoHHOE MPOU3BOJICTRO.

45. OGxamoBaHWe ®  TpPOBepKa  CyAeOHBIX  IMOCTaHOBIICHUH,
BCTYTNHBIIUX B 3aKOHHYIO CHJIY, B KACCAIIMOHHOM TIOPSZIKE.

46. OOxamoBaHMe H  TNPOBEpKA  CYACOHBIX  MMOCTAHOBJICHUH,
BCTYIIUBIIMX B 3aKOHHYIO CUJIy, B IIOPSIKE HAA30pa.

47. TlepecMOTp BCTYNMUBIIMX B 3aKOHHYI CHJIy peIICHUH,
OHpe)ICHCHI/Iﬁ U TIOCTAHOBJIEHHMM II0 BHOBBH OTKPBIBIIMMCA WA
HOBBIM O0OCTOSITEIILCTBAM.

48. HcmomHeHue cyieOHBIX aKTOB M aKTOB WHBIX OPTaHOB.

49. ApOutpaxHeii  mnpomecc.  OTIMYUTETBHBIE  OCOOCHHOCTH
paccMOTpeHus JieNl B apOUTPaXKHBIX CyIaxX.

50. Horapuar B P®: mnonsarue, ¢yHkumm u 3HaueHue. llpaBa u
00513aHHOCTH HOTApPHYCOB.

2) IlpakTHyeckas 4acTh:

KopoBuH, paboTaBiiuii MacTepoOM Ha 3aBOjie ObLI YBOJIGH C pa0OThI
3a HapyllIeHUE TPYJIO0BOM JUCUHUILIMHBL. He cornmacuBLIMCh C YBOJIb-
HeHueM, KopoBuH 00paTuics B Cyll C HCKOM O BOCCTAaHOBJICHUH Ha
pabore. [Ipu noaroroBke cyaeGHOro pa3doHpaTenbCTBa CyIbs, MOIa-
ras, 4yro KopoBHH BlajeeT PycCKUM SI3bIKOM, HE INPUHSI MEp IS
yJacTusi B IIpoliecce rmepeBoaunka. B xone cyne6Horo pazouparennb-
crBa KopoBHH 3asBHJ, YTO HE MOHHMMAET CMBICIA IOPHIMYECKUX
TEPMHUHOB, TIOCKOJIBKY HEJIOCTATOYHO XOPOIIO BIAJIEET PYCCKUM
A3BIKOM, MW IIOIPOCUII TPUITIaCUTH IIEPEBOJIYMUKA. HO]IJ'IG)KI/IT JIN
yIOBIETBOPEHUIO XonaTaiicTBo uctua? Kakoe pemieHne IOIKEH
OpUHATH CyAbsi? K KakuM MOCIEACTBUSM MOKET IPUBECTH Hapylle-
HUE MPaBUII O S3bIKE, HA KOTOPOM BEJIETCs CYI0TPOU3BOJICTBO?

[Ipu paccMoTpeHHU B CyJie MEPBOM WHCTAHIIMU TPAXKIAHCKOTO JIeia
BMECTO OTBETYHKA (OTPaHUICHHOTO B JIEECIIOCOOHOCTH) B MPOIIECCE
Y4acTBOBaJI €T0 3aKOHHBIN MpesicTaBuTeNb. Mcrel 3adBui Xoaarai-
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CTBO O TIPUBJICYCHUU K YYACTHIO B MPOIECCe OTBETYMKA. 3aKOHHBIH
MPeICTaBUTEIb BO3PA3WI IPOTHB 3TOT0 M 3asBHJI, YTO OH O0JIagacT
BCEMHU HEOOXOJUMBIMH TOJHOMOYHUSMHU JIJISl Y4acTUsl B CyAeOHOM
pa3ouparenbcTBe. [IpuBiekaeT Jiv Cy K y4aCTHIO B TIPOIIECCE Orpa-
HUYEHHBIX B JeecrnocobHoctu? Kakoe pelleHHe MODKEH MPHHSATH
cynps?

CepreeBa u AdoHHHA YBONMINCH C pabOTHI, IPHU YBOJBHEHWUU B
OTZeJIe KaIpoB UM OOBSCHWUIIM, YTO IOCKOJIbKY OHH CHCTEMAaTHYEeCKU
HE BBIMOJIHSUIN IUIaHBI MPOAAXK, 3apIuiaTy MM 3a MOCIETHUN MECSI]
pabotsl BeIIauuBath He OyayT. CepreeBa u AdoHrHA 0OpaTUIIHCH B
CyI ¢ MCKOM O BbIIUIaTe UM 3apaOotHoi matel. Ilocne mpunsTHs
WCKOBBIX 3asBICHUH K CBOEMY MPOW3BOJCTBY Cy/bsl MPUHSI pelie-
HUE COCIMHUTH 00a ncka. [IpaBuiibHOE TN pelleHne MPHHSIT CYIbs?
B kakux cinyyasx JOMycKaeTcs mpoleccyalbHOe coydacTue?

I'puropbeB oOpatuiics B CyJl ¢ HICKOM O BO3MEIIEHUU BpeJa 3710pO-
BbIO. B Xozme moaroroBku nena k cygaeOHOMY pa3OMpaTenbCTBY BEI-
SICHIJIOCh, 4TO | pUropheB 3a0ITyKJaliCss OTHOCUTEIHHO JIMIA, KOTO-
poe TMPHUYMHUIIO €My BpEIl, a TaKKe ObUT YCTAaHOBJICH JICHCTBUTEIIb-
HbI npuynHUTENb Bpena. CyIbs MPeasoXuil 3aMEHUTh HeHajse-
JKAIero OTBeTYMKa HajuexkanmM. Kakoe perienne J0mKeH MPUHSATh
Cynbsi?

[Ipu paccMOTpeHHU TPa)XKIAHCKOTO JieNia CYy/bs BBIHEC OTpeJieiieHHe
0 mpu3HaHWKM VBaHOBa TPETHUM IUIIOM, 3aSBISIONIMM CaMOCTOS-
TeJbHBIE TPeOOBaHMS OTHOCHTEIHHO MPEAMETa CIIopa B Jelie O MpH-
3HaHWU TpaBa COOCTBEHHOCTH Ha rapax. I[locie 3toro cyzaeOHOe
pa30oupaTeNbCTBO MPOIOIIKIIIOCH fanee. Kak JOMKHO MPOUCXOIUTh
JaJbHEHIIIee PaCCMOTPEHHE JeNa MOCIIe BRIHECEHUsI ONPE/ISIICHUs O
MpU3HaHUKU TPETHUM JIMIIOM WBanosa? Kakumu ImpouecCyajlbHbIMU
npaBamu 06JazaeT MIBaHOB mMocie BCTYIUIEHUS B Tporiecc?

[IuckyHOB MpeabsBUI UCK O PACTOPXKEHWU Opaka K cBoel keHe. B
MpoIIecce PacCMOTPEHU Jejla BO3HUK CIIOP O BHIIJIATE aIMMEHTOB
Ha coJep:KaHHe HECOBEPIICHHOJCTHUX neTeit [luckynoBa. 3aTem B
KauecTBE TPEThETr0 JIMIAa B MPOIECC BCTyMmiia ObIBIIast skeHa [luc-



10.

KyHOBa — ['BO31MKOBa, NMeEBIIIast OT COBMECTHOTO Opaka ¢ [IuckyHo-
BBIM peOeHKa W TOJyYaBIlas Ha €ro cojepxanue aimuMeHTs. Ompe-
JeTUTe MPaBoOBOM cTaTyc ['BO3AMKOBON Kak ydacTHHKa mpoiecca?
OxapakTepusyiiTe 00beM NPOIECCYATBHBIX NpaB U 00sA3aHHOCTEH
I'Bo3nukoBoif?

ITpoxypop ropoma obpaTwicst B CyJ C 3asBICHMEM B HHTEpecax
YeThIpHaIaTuiIeTHero XpoMosa Pomana o mpu3HaHUM HEOCHCTBU-
TEJIBHBIM JIOTOBOpA KYIUIM-TIPOAAXKH KBAapTHUPbI, NPUHAJICKABIICH
ponutensaM pedeHka. Mimen mu mpaBa mpoKypop oOpariarbes ¢ JaH-
HBIM UCKOM B cyn? OO0s3aH 1 MPOKYpOp MO JAaHHOMY AENy HECTH
CyneOHbIe pacXobl?

[To rpakmaHcKOMy Jely O BO3MEUICHHH Bpena, NPUYNHEHHOTO
3n0poBblo KoO3eBa, ObIT MpHBIIeUeH B MPOIECC MPOKYPOp VIS 1aun
3akiodeHus. [Ipokypop 00 3ToM ObUT M3BEIEH HaIeXalM oopa-
30M, OJIHAKO Ha PacCMOTpEHHE Jena He sBuicsi. Kakwe B JaHHOM
Cllyd4ae HACTYIAT MOCJEICTBHS HESIBKH IPOKypopa B cyneOHOe pas-
ouparenbcTBo? Kakoe penreHre npumer cyabsi?

Omnpenennure NOACYIHOCTh CIEAYIOIINX IPAXIAHCKUX Aed: 1. gena o
BbIJIau€e CyeOHOro MpHKasza; 2. Jieyia 0 PacTOpKeHUU Opaka; 3. aena
0 paszzesne MeXIy CynpyraMh COBMECTHO HaXXHTOTO MMyIIecTBa; 4.
JIeJa TI0 UMYIIECTBEHHBIM CIIOpaM IpH 1ieHe ucka Ha cymmy 550 000
p. Ha JCHb MO/Ia4M 3asIBJICHUS; 5. [Iesla, CBI3aHHbBIE C TOCYJapCTBEH-
HOH TalHOM.

Onpenenure BUI W DIIEMEHTHl McKa: ['aHWMYKWH OOpaTHiCS B CyX
o0IIe# FOPUCIUKITUY C ICKOM O BO3MEIICHUH yiep0a, IPUIHHEHHO-
r'o HOBPEXKICHUEM €ro aBToMoOumIst. McTel u3i0XKui1 B HICKOBOM 3a-
seiieHnn obcrositenbeTBa JTII, M3 KOTOPBIX BUIAHO, 9TO BHHOBHH-
koM JITII sBrsieTcst OTBETYMK (MPHIIOKEHHBIE K MCKOBOMY 3asiBIic-
HUIO MaTepHUallbl MOJTBEPkKAATN 3T0). [l0 MHEHHUIO HCTIIA, OTBETUUK
JIOJDKEH BO3MECTHUTH YIIEpO, NPUYMHEHHBIH €ro0 COOCTBEHHOCTH Ha
CyMMYy, TOTPEOOBaBIIICHCS HA PEMOHT aBTOMOOMJIS.



11.

12.

13.
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O3HaKOMUBIIMCh C BCTYMUBIIEM B 3aKOHHYIO CHIy CyJIcOHBIM
pemenreM CHIOPKHH €Ile pa3 PelIml OOpaTUTHCS B TOT K€ CYH C
TOXKIIECTBEHHBIM KMCKOM C IEJIbI0 mepecMoTpa pemeHus. O3HaKo-
MUBIIUCH C UCKOBBIM 3asIBJICHUEM CY/IbsSl BRIHEC ONPECICHUE O BO3-
BpaIlleHUN MCKOBOTO 3asiBlicHHs. Kakoe pelmeHne TomKkeH ObUT TpH-
HATH CyAbsi? Moxet i CHIOPKUH OCIIOPUTH PEIICHUE CyAbH?

B xozxe cyneGHOro pa3OupaTenbCcTBa JKEHAa OTBETUMKA OTKAa3anach
JlaBaTh MOKA3aHUs B KayeCcTBE CBUAETENA. Y3HaB 00 3TOM, Opar OT-
BETYMKa TaKXe OTKazajlcs JaBaTh NokaszaHus. Mcrer 3asBui xona-
TaicTBO, B KOTOPOM O0OOCHOBBIBAT HEOOXOJUMOCTb JIONPOCa B Kaye-
CTBE CBUAETENICH >KeHbl U Oparta oTBeTumKa. [lomiexur nu ynosie-
TBOPEHUIO XoAaTaicTBO uctua? JlalTe IOpUIUYECKY0 OLEHKY Aei-
CTBHI KEHBI U OpaTa OTBEeTYHKA?

CocTaBbT€ CIIMCOK BOIIPOCOB, KOTOpBIE CyJZ, PacCMOTPEBIIMN
IpaXJaHCKOE JIEJI0 110 CYLIECTBY, JOJKEH Pa3pellinTh IPH MPUHATHH
peIlIeHus o Jemy.

Bernpes oOpatuiics B ¢y o0mieid IOpUCIUKIIUA C UCKOM O BO3Mellle-
HHUM MaTepuajbHOro ymep6a. [locine mpoBeaeHuUss MOATOTOBKHU Jieia
K cyaeO0HOMY 3aceaHuro JIeJio OBUIO Ha3HAYeHO K CIyIIaHHuio. B cy-
ne0HOe 3acelaHie MCTell U OTBETUHUK, Ha/UISKAIUM 00pa3oM, H3Be-
IIEHHbIE O MECTE W BPEeMEHH CyaeOHOro pa3dompaTenbCTBa, HE SBHU-
JHCh, @ O TMPUYMHAX HESBKH He cooOmmmm. Cyps, MOCYNTaB BO3-
MOXHBIM Ha OCHOBE HMMEIOIIMXCS B Jiella MAaTEPUAIOB Pa3pelInTh
CIIOp TIO CYIIECTBY, BBIHEC OIPE/CICHHE O PACCMOTPEHHH Jeja B
MOPS/IKE 3209HOTO MPOU3BOJICTBA. BBUIM JIM y Cy/IbM OCHOBAHUS IS
paccMOTpeHusl Jiesia B MOpsAKe 3a04HOro mnpoussojacTea? Kak mos-
JK€H OBLJI IIOCTYIHUTH CYAbS?

[Ipu paccMoTpeHHH TpaskAaHCKOTO Jiesia B CyJe MePBOil MHCTaHINH
OTBETYMK, U3BELICHHBIH HaJUIeXalM 00pa3oM O BPEMEHU M MECTe
CyneOHOTO 3aceIanHusl, B CyJ HE SBUJICS, a O TIPUYNHAX HESBKHU CYIy
He coobmmi. locne 16 3Toro ucrer BeIpas3ui cyly Corjiacue Ha pac-
CMOTpEHHE JIeJIa B TMOPSAKE 3209HOTO TMPOMU3BOACTBA U 3asBUII XOa-
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16.

17.

18.

TaliCcTBO 00 YBEITMUYEHUH pa3Mepa MCKOBBIX TpeboBaHuil. Kakoe pe-
IIeHNe B JAHHOHW CHUTYaIlnH TOJDKEH MPUHSTH Cy1?

Ky3HenoB obpatuics kK MUPOBOMY CyZAb€ C 3asBJICHHEM O Bblaade
CyAeOHOro MpHKa3a Mo TpeOOBaHMIO, OCHOBAHHOMY Ha ClIENIKe, CO-
BEpIIEHHOW B MPOCTOW MHCbMEHHOU (opme. [lo mcreuennn nByx
HEZeNb CO JHS MOCTYIUICHHS B CyJI MUPOBOH CY/bs BBIHEC CYACOHBIH
MPHUKa3 B MOJIb3Y 3asBUTENS. J|OJDKHUK, MTOJIYYUB KOIHIO CyIeOHOTO
MIpHKa3a, Ha BOCBMOH JIeHb CO [THS MOJYYCHHS MPHUKa3a MMPeICTaBUII
MHPOBOMY CYIbh€ BO3PAKEHHS OTHOCHTEIBHON HCIIONHEHUS Cyneo-
HOro mnpukasza. JlaiiTe IOpUIHYECKYIO OLIEHKY JEUCTBUH MHPOBOTO
cynpu? Kak omkeH MoCTyIUTh MUPOBOM CYJIbsl IPU MTOCTYIUIEHUH K
HEMY BO3PaKCHHUU TOJKHUKA?

I'paxxnanun BopoBCKuii ¢ 1ENbI0 B3BICKAHUS C JOJDKHUKA (Tpakiaa-
HuHa bpogosa) 600000 pyOmneii oOpaTuics K MHPOBOMY CYIbE C
3asiBIIEHUE, B KOTOPOM TPOCHI BBHIATh CYAE€OHBIH TpPHKa3 Ha B3bI-
ckaHue fonra. B moaTBepxaeHne 3asBIEHHBIX TpeOoBanuii bopos-
CKHI MpUOOIIINI K 3asBICHUIO paciucKy bpomosa. OqHako MUPOBOH
CYIlbsl BBIHEC OIpeNielieHne 00 OTKa3e B NMPUHSATUH 3asIBICHUS O BbI-
HECeHHH CyAeOHOro mpukaza, 00OCHOBAaB CBOE pEIIEHHE TEeM, YTO
rpaX/JIaHCKHE JIeNla MPH I[eHe MCKa, MPEBBIIIAIONIEH MATHCOT ThICSIY
pyOiieii, MUPOBOMY CyJb€ HE MOACYAHBI. 3agBUTENb HE COTIACUIICS C
pelieHreM U 0o0KajoBal €ro B alelUIIIUOHHOM IMopsiake. Jlaiite
IOPUAMYECKYIO OLIEHKY JercTBui MupoBoro cyapu? [IpaBuiibHO 1
noctynuia 3asButens? Kakoe pemeHue npuMeT Cy anesIsuOHHON
HWHCTaHUIUU?

MupoBoii cyapd, paccMOTpeB Jiesio 1o Ucky ['yxxoBa k DenypoBy 0
B3BICKAHUH JIOJITA TI0 JOTOBOPY 3aiiMa, yIOBIETBOPUI UCK B CyMMeE
2500 pyOneit. OTBETYMK HE COTJACHIICS C PEIICHWEM BBEIHECEHHBIM
MHPOBBIM CYAbEH, TaK KakK MPEeACTaBWI B CyJ JOKa3aTeIbCTBA TOTO,
910 ['y’)KOB JTOJDKEH €My aHaJOTUIHYI0 CyMMY, W TTOAAJT ammeJuIsIu-
OHHYI0 kano0y. MUpPOBOH Cylibsi OCTaBHIJI AlCIUISIIIMOHHYIO KaIo0y
0e3 JBIWKEHMS, TaKk KaKk OHAa HE COOTBETCTBOBAJA TPEOOBaHUSAM
ct.322 I'TIK P® u He ObIIa OIUTadYeHa TOCYNaPCTBEHHOM MOIIIAHOM,
MOCJie Yero Ha3HA4dWJI CPOK JJISl MCTIPABJICHUS HEIOCTATKOB. 3aTeM
®denypoB OBUT CPOYHO OTIPABICH B CIYKEOHYIO KOMaHIHPOBKY.
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19.

20.

[Tocne Bo3Bpamenus OemxypoB 0OHAPYKHI, UTO ANEIUIAIIMOHHAS XKa-
nmo0a BO3BpallleHa U3-32 HEBBITIOIHEHHS B CPOK YKa3aHHA MHUPOBOTO
cyapu. CmoxeT i PenypoB Bce-Taku 00)KajoBaTh PELICHUE MUPO-
BOT'O CY/IbH B alleJUIALMOHHON mopsaKe?

ITocne paccmoTpeHuss B Cyle NEPBOM HMHCTAHUMU T[PaKIaHCKOrO
nena o ucky Baposa k CamoBy 0 BO3MEIICHUH Bpea, IPUUUHEHHO-
r'0 MOBPEKICHUEM aBTOMOOMIISA, BBISICHIIIOCH, YTO JIBA CBUICTENS 1O
JaHHOMY TPa)XTaHCKOMY eIy Iaiu JOXKHBIe moka3aHus. [lo daxry
JHKECBHJIETENIHCTBA OBLIO TIPOBEACHO MPEIBAPUTEIHHOE paccieaoBa-
HHUsA, KOTOPOE MOATBEPAUIIO NPECTYNHOCT AesiHus. [1o pesynbraTtam
PacCMOTpPEHHUsT YTOJIOBHOTO Jiejia B Cy/le B OTHOIICHHUH JDKECBUAETE-
Tieli OBUTH BBIHECEHBI OOBUHHUTEIBHBIC TPUTOBOPHI, KOTOPHIE BCTYITHU-
JIM B 3aKOHHYIO cHITy. Byner mu ¢akT jokecBuaeTeNbCTBa OCHOBAHU-
€M IS MEepecMOTpa PEILICHUs CyJa MEePBOM HMHCTAHIIMM O BHOBb
OTKPBIBIIAMCSI OOCTOATENHCTBAM ?

I'paxnanka E. oOpatuiack B Ccyja C aJoOOH Ha IMOCTAHOBJICHUC W
JNecTBUSL  CyneOHOro  NMPHCTaBa-UCHONHUTENS  MOAPA3JesICHUs
cyaeOHOro cyaeOHbIX MPUCTABOB IO 3aBOJCKOMY pailOHy I'. DHCKa.
B 3asBrnenum oHa ykaszaja, YTO TIOCTAHOBJIEHHE O HAJOXEHHUH
3arpera Ha PEeruCTpaloHHbIC ICHCTBHS B OTHOIICHUH aBTOMOOHIIS,
MpUHAAJIEKAET0 el Ha IpaBe COOCTBEHHOCTH, HE3aKOHHO, H
MpoCHJIa  OTMEHHUTh  ITIOCTaHOBJEHHE CyAeOHOro  TMpHCTaBa-
ucnojiauteNss. Cyz 0TKa3ajl B IPUHATHH JKaIO0Obl HA OCHOBaHHH 1.1
4.1 134 T'TIK P®, yka3aB, 9T0o €70 HE MOAJIEKUT PACCMOTPEHHUIO B
MOpAJKE  TPAKIAHCKOIO  CYJIONPOM3BOJACTBA, W  Pa3bACHUI
3asiBUTEILHUIIE, YTO €H cieyeT oOpaTUThCs ¢ aAMHHUCTPATHBHBIM
nckoMm. IlpaBunpHO 15 moctymun cyapsa? Kak cooTHocuted
WCIIOJTHUTENbHOE TPOMU3BOJICTBO M IPOU3BOJCTBO, CBS3aHHOE C
WCTIOJIHEHHEM  CYAEeOHBIX TIOCTAHOBICHHHA ¥  TOCTAHOBJICHUIA
cynebnpix opraHoB? Kakwe peWicTBuS coBepmIaeT CyJ B paMKax
MPOM3BOJACTBA,  CBSI3AHHOTO € MHCIOJHEHHWEM  CyAEOHBIX
[TOCTaHOBJIEHNH M TIOCTAHOBIIEHNH HHBIX OPTaHOB?
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2.2. TAKET DK3AMEHATOPA
a) ycJ10BHsI IPOBEACHUS POMEKYTOYHOH aTTeCTALMHU

DK3aMeH MPOBOAUTCS B TPYIIE B KOJIMYECTBE — He OoJee 25 de-
JIOBEK.

KonngecTBo BapruaHTOB 3alaHus — KaXAOMY OOydaromemycs
OJIMH 9K3aMEHALMOHHBIN OMIIET ITyTeM CIy4aifHOro BeIOOpA.

Bpewms Beimonnenus 3aganus — 90 MUHyT

0) KpUTEpPUU OLEHKHU

OIEeHKN «OTIUYHOY» 3aCIyKUBAET OOYyJarOIIUiACs, OOHAPYKUB-
MMM BCECTOPOHHEE, CUCTEMAaTUYECKOE U IIyOOKOEe 3HAHUE Y4eOHO-
MPOrpaMMHOT0 MaTepHaja, yMEHHEe CBOOOIHO BBITIONHATH 3a/aHUs,
MpeIyCMOTPEHHBIE TPOTPaMMOM, YCBOWBIIHMIA OCHOBHYIO W 3HAKO-
MbIA C JIOMOJHUTEIBbHOM JUTEPATYpOH, PEKOMEHJOBAHHOM IIpoO-
IpaMMOM, MPOAEMOHCTPUPOBABLINM YMEHHE MIPUMEHATh TEOpeTHYe-
CKH€ CBEJEHUs ISl PEeIIeHNs TPaKTHYeCKUX 3a/1a4, YMEIONINi Haxo-
TUTh HEOOXOUMYI0 HH(OPMAITUIO M HCITOIE30BaTh €€.

OIICHKH «XOPOIIIOY» 3aCITy’KUBAeT OOYyYalOUIHIics, 0OHAPYKHB-
W TOTHOE 3HAHWE Y4eOHO-TIPOrpaMMHOTO MaTepuaia, YCIEITHO
BEITIONHSIONINN TIPEAYCMOTPEHHBIE B MPOTpaMMe 3aJaHUs, YCBOHB-
M OCHOBHYIO JIUTEPaTypy, PEKOMEHJOBAHHYIO B IIpOTpamMe.
OreHka "XopoIro" BBICTABISETCS 00yJarOIUMCS, OKa3aBIINM CUC-
TEMaTUYeCKUH XapakTep 3HAaHUH M0 y4eOHOH TUCUMIUIMHE W CIO-
COOHBIM K HMX CaMOCTOSITEIbHOMY IOTIOJHEHHIO W OOHOBJICHHIO B
X07ie ajbHeleil yueOHol paboThl U MPOGECCUOHATBHON JIesATElNb-
HOCTH.

OneHKH «yIOBJIETBOPUTEIBHO» 3aciyXUBaeT oOydaromuiics,
OoOHapY)XMBIINH 3HaHWE OCHOBHOTO y4YeOHO-TIPOTPAaMMHOTO MaTe-
puana B o0beme, HEOOXOIUMOM sl JaibHeimeil yueObl U mpea-
cTOsILEed paboThl MO CHENUAIbHOCTH, CIPABIISIOIIUIICS C BBIOJIHE-
HHEM 33JIlaHUi, NPENyCMOTPEHHBIX MPOrpaMMOil, 3HaKOMBIA C OC-
HOBHOHM JUTEpaTypoi, pEeKOMEHIOBaHHOW mporpamMmoii. OIleHKa
"y IOBIETBOPUTENHHO" BBICTABIISETCS 00YYAIOIIMMCS, TOITYCTUBIINM
MOTPEIIHOCTH B YCTHOM OTBETE M IIPH BBHIMOJIHEHUH 33aJaHUi, HO 00-
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JAAAOIAM HEeOOXOAUMBIMA 3HAHUSMH IIJISl MX YCTPAHEHUS TOJ Py-
KOBOJICTBOM ITpernoaBaTers.

OLeHKa «HEYJOBJICTBOPUTEIBLHO» BBICTABIISICTCS 00yUarolie-
MyCs, 00OHapyXHBIIEMY TPOOEIbl B 3HAHUSIX OCHOBHOI'O Y4eOHO-
NpOrpaMMHOI0 MaTepuana, JONYCTHUBLIEMY MOPUHLIHUIUAIbHBIE
OomMOKH B  BBHINOJHEHHUH TPEIYCMOTPEHHBIX IMPOTPaMMOit
3aJlaHuM.

B) KPMTEePHH M LIKAJIA OLEHHMBAHUS KOHTPOJUPYEMBIX KOM-

neTeHuui

Kputepun oneHnBaHns KOHTPOJIUPYeMbIX KOMIIeTEeHIH I

Pe3yabTaTsl (0CBOEHHBIE
001IHe KOMIIETEHINH)

OcHOBHBIE TOKA3aTeJIH
OIIeHKH pe3yJabTara

OK 1. [loHumarsp CymHoCTh 1
COLIMAJIbHYIO 3HAYMMOCTh CBO-
eit Oyaymieit npodeccu, npo-
SIBJISITH K HEH yCTONYMBBIN
HHTEpEC.

3HaTh 0COOCHHOCTH MPO(ECCHOHATIBHON
JEeATETbHOCTH IOPHCTA.

YMeTh 1aBaTh IOPHIUUECKYIO OI[CHKY
YKM3HEHHBIM KOH(JIMKTHBIM U CIIOPHBIM
CHUTyalMsM, OCO3HaBaTh HEOOXOAUMOCTH,
CTPEMHTHCS U IPU3BIBATH JEHCTBOBATH B
npezenax IpaBOBBIX HOPM

OK 2. Opranus3oBsIBaTh COOCT-
BEHHYIO JIeSTEIbHOCTD, BBIOH-
paTh TUIIOBBIE METOBI U CIIO-
COOBI BBITIOJTHEHUS ITPOQeCcCHo-
HaJIbHBIX 3a]1a4, OLIEHNBATh X
3 PEKTUBHOCTH M KA4ECTBO.

3HaTh 0COOEHHOCTH OpPraHU3AINH MIPO-
(heccHOHANBHOM JAEATEIBHOCTH IOPUCTA
YMeTh OpraHu30BbIBaTH COOCTBEHHYIO

JIeSTeIbHOCTh, BRIOHUPATH TUIIOBBIE ME-

TOJIBI ¥ CITOCOOBI BEITIOTHEHUS TIpodec-
CHOHAJIFHBIX 3a]1a4, OICHHBATH UX (-

(hEKTUBHOCTH U KA4ECTRBO.

OK 3. IlpuHuMaTh pemeHus B
CTaHJApTHBIX U
HECTaHIAPTHBIX CUTYalHUIX U
HECTH 3a HUX
OTBETCTBEHHOCTb.

BHATh NpaBuiIa OBEJCHNS YEJIOBEKa B
CTaHIApPTHBIX U HECTAaHIAPTHBIX
CUTYyaLUsIX

YMeTh IpUHUMATE PELLEHUS B CTAH-
JIapTHBIX U HECTAHJAPTHBIX CUTyaLUsIX U
HECTH 3@ HUX OTBETCTBEHHOCTb

OK 4. OcymecTBasTh TIOUCK U
HCIOJIb30BaHue HH(POPMAILIHH,
HeoOxonumon st 3¢ heKTUB-
HOT'O BBITOJTHEHUSI ITpodec-

3HaTh CIIOCOOBI TTOVICKA HEOOXOAMMOMH
JUTSL peTIeHUs TPO(HEeCCHOHATBLHBIX U ObI-
TOBBIX 337124 HH()OPMAIHH

YMmernb OCYHICCTBJIATD MMONCK H606XOL[I/I-
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CHOHAJIBHBIX 3a/1a4, Tpodec-
CHOHAIIBHOTO ¥ INYHOCTHOTO
pasBUTHSL.

MoH MH(pOPMaIH, KAYeCTBEHHO HCIOb-
30BaTh HAlICHHYIO0 HHPOPMAIIIIO, He00-
XOIUMYIO UL 3 (HEKTHBHOTO BBHITIOTHE-
HUS IPo(heCCHOHANBHBIX 3a1ad, mpodec-
CHOHAJIBHOTO U JIMYHOCTHOTO PAa3BUTHSL.

OK 5. Ucmonms3oBate HH)OP-
MaIoHHO-
KOMMYHHKaIIMOHHBIE TEXHOJIO-
I'MU B IPOQECCHOHANBHON Jiesi-
TCIBbHOCTH.

3uartb 0 Bo3moxkHOCTsIX KT B cBOCH
po(eCCHOHATBHOM NeSTeTFHOCTH
YMeThb HCIOIH30BaTh HH)OPMAIIOHHO-
KOMMYHUKAI[HOHHBIC TEXHOJIOTHH B
poheCCHOHATIBHOM e TeIbHOCTH, HC-
NOJIb30BATh CIIPAaBOYHBIC IMTPABOBLIC CHUC-
TeMbl, IHTEpHET-pecypehl 1 OpraHu-
3allUU NIPSIMOI 1 00paTHOM CBSI3U

OK 6. CamocCTOSTENHHO OIpe-
JeTISITh 3a/1a4¥ podeccro-
HAIILHOTO U JIMYHOCTHOT'O pas-
BUTHS, 3aHUMAThCS CaMOOOpa-
30BaHUEM, OCO3HAHHO TUIAHU-
POBaTh MOBBIIIEHHE KBATU(H-
KaI[iH.

3HaTh 0 HEOOXOIMMOCTH 00pa30BaHUs B
TEUEHUC BCel PO(eCCHOHANTBHON KU3HU
YMeTb caMOCTOSTENBHO ONPENeTIATh
3aa4un MpO(HECCHOHAIBHOTO U JINYHOCT-
HOTO Pa3BUTHS, 3aHUMATBCS caMoo0pa-
30BaHUEM, HAIPABJICHHO [UIAHHUPOBAThH K
TPOBOJIUT HOBBIIICHUE KBATH(DUKAIIHH.

OK 7. OpuenrupoBartbcsi B
YCIIOBHSAX ITOCTOSTHHOTO 00-
HOBJICHUS T€XHOJIOTHI1 B npo-
(heccHOHATBHON eATeIbHO-
CTH.

3HaTh 0 NOCTOSIHHOM U3MEHEHUU TEXHU-
KU ¥ TEXHOJIOTHH B IPO(eCCHOHATBHON
JIESITEIIBHOCTH

YMeTh OTCIIe)XKUBATh U3MEHEHHS MPO-
(heccHOHATBHON TEXHUKH U TEXHOJIOTHA,
HCTIOJIB30BAaTh B paboTe aKTyalbHbIE
TEXHOJIOTHH

OK 8. Opranu3oBsIBaTh pado-
4yee MECTO C COOITIOJICHUEM
TpeOOBaHUI OXpaHbI TPYAA,
MIPOU3BOJICTBCHHON CaHUTA-
pun, HHPEKIIMOHHOH U IPOTH-
BOTIOKapHOH 0€301TacHOCTH.

3HaTh npaBuIa 3I0POBOTO 00pa3a Ku3-
HU, TpeOOBaHUS OXPaHEI TPyJa

YMeThb cOOII0IaTh OCHOBBI 3[OPOBOTO
o0pasa xu3HH, TPCOOBAHHS OXPAHBI TPY-
Jla, OpraHU30BBIBATH paboyee MECTO ¢
coOuro/IcHrEM TpeOOBaHU OXpaHbI TPY-
Jla, TPOU3BOCTBEHHON CaHUTAPUU, UH-
(eKITMOHHON 1 TPOTHBOIIOXKAPHON 6€30-
MMaCHOCTH.

OK 9. TIposIBIIATE HETEPIIH-
MOCTb K KOPPYIIHOHHOMY
MOBE/ICHHIO.

3HaTh NPU3HAKK KOPPYIIIMOHHOTO M0-

BEJICHHSI, €0 HEJIOIYCTUMOCTb KakK Mpo-
TUBOIPABHOT'O MOBEACHHUS

YmeThb nuddepeHnUpoBaTh KOPPYIITH-
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OHHOE NOBEJICHHE KaK IMPOTUBOIPaBHOE
1 TIPOSIBJIITH HETEPIHMOCTh K KOPPYTI-
IINOHHOMY TTOBEICHUIO.

[IK 2.1. OcymmecTBIATh IpueM,
PETHCTPALHIO, YYeT U XpaHe-
HHE CyJeOHBIX e, BEIeCT-
BEHHBIX JIOKA3aTeNILCTB U O~
KyMEHTOB.

IpakTHyeckuii onbIT 00PaObOTKH Be-
IICCTBEHHBIX JOKa3aTeNbCTB U JOKYMEH-
TOB

3HaTh npaBuia paboTHI ¢ CyJeOHBIMU
JleJIaMH, BEIIECTBEHHBIMH JOKa3aTeIbCT-
BaMH U TOKyMCHTaMH

YMerh OCylLIECTBIIATE IPUEM, PETUCTPA-
LU0, YIET M XpaHEHHE CyJeOHBIX /e,
BELLECTBEHHBIX I0KA3aTEIbCTB U IOKY-
MEHTOB

[IK 2.2. OcymecTBnsaTh
odopmIIeHHe [1elT, Ha3HAYCH-
HBIX K cyZIeOHOMY pa3Oupa-
TEJILCTBY.

I[IpakTuyeckuii onbIT 0POpMITCHHUS e
UL cyaeOHOTO pa30upaTeTbCTBa

3HaTh npaBuia paboTHI ¢ IeaMH, Ha-
3HAUYEHHBIMU K CyJeOHOMY pa3OupaTeis-
CTBY

YMerhb 0hOpMIIATE Jiena, Ha3HaYeHHBIC K
cyneOHOMY pa30oHpaTeabCTBY

IIIkajga oueHUBAHUS KOHTPOJHPYEMbBIX KOMHeTe]—[III/Iﬁ

IIpouent KauecTBeHHas olieHKa
PESYIALTATHBHOCTH Bann (ormerka) BepOanbHelii ananor
TPaBHJIbHBIX OTBETOB
90- 100 5 OTtin4HO
80-89 4 Xopoo
70-79 3 Y 1OBIETBOPUTENBHO
MeHee 70 2 HeynosnersopuressHO

r) ITaJIOH IK3aMeHAIHOHHOT 0 OUJIeTa
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®I'bOY BO | IOpuanueckuii pakyabrer |YTBEPKIEH

«4UI'Y umenu Kadeapa rpa:xxpancko- Ha 3acefaHuH Kadeapsl

HN.H. Yiaba- NMPaBOBBIX THCHHIIHH «__» 2022 r.

HOBa» nporokoJ Ne 1
Jucoumiuna 3aB. kadenpoii

«I'paxnanckuii nponece» | E.B. UBaHnoBa

3K3AMEHAIIMOHHBIN
BUWJIET Ne 1

1. TIpeameT n METOA IPa’kIAHCKOTO MPOLIECCYaTbHOTO TPaBa.
2. ITpou3BOACTBO MO JieNaM C y9acTHEM WHOCTPAHHOTO FOCYAapcTBa
3. Pennte cuTyaIoHHyO 3a1a4y.

O3HaKOMHUBIINCH C BCTYIHUBIIEM B 3aKOHHYIO CHIIy CYJICOHBIM pelie-
HueM CHIOPKHH ellle pa3 peuuia o0paTUThCs B TOT XK€ CYA C TOXKJIECTBEH-
HBIM HCKOM C IeNIbI0 IepecMoTpa pemeHust. O3HaKOMUBIINCH C HCKOBBIM
3asBJICHUEM CYJIbsl BEIHEC OIIpeJIeJIeHHE O BO3BPALLCHUN HCKOBOTO 3asiBlIe-
Hus. Kakoe perienue nomwkeH ObUT MPUHATE cynba? MosxeT nu CuIopKuH
OCIIOPHUTH pELIeHUE CYAbH?

2.3. KUIIOYH K 3AJAHUAM
P®OHJA OINEHOYHLIX CPEJICTB
K IPOMEXYTOYHOM ATTECTALIUA

Teoperuueckasi 4acTh:
1. Tlpenmer, MeTOA, CHCTEMa TPa)XIAHCKOTO IPOIECCYATHLHOTO
rpaga.

I'paxxnaHckoe mporieccyabHOE MPABO — CaMOCTOSTEIbHAsI OT-
paciib mpasa, MPeACTaBIAIONIass COBOKYITHOCTD MPABOBBIX HOPM, PET-
JIAMEHTHPYIOIIUX EATEIBHOCTh CYJ0B O0IIeH FOPUCIUKIIUN U CYOb-
€KTOB TPKJAHCKOTO CYyJIOPOM3BOJICTBA (HCTI[OB, OTBETYHKOB, 3as-
BUTEJICH, MPOKYpOpa, MpeICTaBUTENeH TOCYJapCTBEHHBIX OPTaHOB,
MpeJCTaBUTENICH CTOPOH, TPETBUX IIUI], CBHJCTENEH, JKCIIEPTOB,
CHEIHANCTOB) TMPU PACCMOTPEHHU W 3allIUTE CYJOM HApyIICHHOTO
00 OCIapWBaeMOro TpaBa JHOO MPH YCTAHOBJICHUU (AKTOB,
MMEIONTNX I0PUINYECKOE 3HAUCHUE.
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[Ipenmer Trpa’kAaHCKOrO IPOLECCYAIBHOTO IpaBa COCTaBJISIOT
JIUIIb T€ OTHOLIEHUS, KOTOPbIE BO3HUKAIOT MEXAY CYAOM M Y4acT-
HUKaMH TPaXIAHCKOTO CYIONPOM3BOACTBA HE3aBUCHMO OT HMX MPO-
LeCCyalbHOTO TOJOXKEHUs. DT OTHOLICHHUS] BOZHUKAIOT C MOMEHTA
oOparteHus 3aMHTEPECOBAHHBIX JIUII K CY/y € MPOCch00ii 0 pasperie-
HUM CHOpa O IpaBe WINM YCTAHOBJICHHU IOPUIMYECKH 3HAYUMOTO
(dakTa, ecnmi B MHOM MOPSAKE Pa3peliuTh AAHHYIO CHTYalUIO HE
MIPEICTABIISIETCS] BO3MOXKHBIM.

MeTonoM rpa)xIaHCKOro MpoLeccyaabHOro mpaea, T. €. crocoda
BO3JEHCTBUS HA PETYIUPYEMBbIE JAHHON OTPACIbIO OTHOLIEHHUS, BbI-
CTynnacT HMIICPAaTUBHO- I[HCHOSI/ITHBHLIﬁ METOA, BI)Ipa)KCHHI)II‘/'I B
peanmzanuy TpaB u OOsS3aHHOCTEH CYOBEKTOB IIPOIECCYaTbHBIX
[IPaBOOTHOLIEHU.

I/IMHCpaTI/IBHOCTI) METOZa MPaBOBOI'0 PEryIMpOBaHHA HPOABJIIA-
eTcs uepe3 MPUHLUI BIACTH M MOJYMHEHHS, B KOTOPOM CylneOHbIE
NpeanucaHus CyAa Kak OpraHa TOCyAapCTBEHHOH BiacTH o00si3a-
TCJBbHBI IJIsS1 BCEX 0e3 MCKITIOYEHHS JIiI, KOTOPbBIM OHHU a/Ip€COBAHBI.

CucrteMa TpaxJaHCKOIO MPOLECCYaTbHOTO IMpaBa — COBOKYII-
HOCTB TPAXKIAHCKUX MPOLECCYaIbHBIX HOPM M UX 00belMHeHUH (MH-
CTUTYTOB), HalpaBJIEHHbIX Ha JOCTKEHHE NMPOMEKYTOUHBIX Iesel
B 3aBUCHMOCTH OT CTaJu{ pa3BUTHs Mporiecca (MpUHATHE 3asSBICHUS
K MPOM3BOJCTBY, NOATOTOBKA JeJia K CIYIIAaHUIO, PACCMOTPEHHE 3a-
SIBIICHHOT'O CIIOpa MO CYHIECTBY C MPHHSATHEM HTOTOBOTO PEIICHHS),
a TakKe KOHEYHOH IeJ1 3aIlUThl HAPYIICHHOTO MpaBa.

2. HcTouyHUKHM TPakJaHCKOTO MPOIECCYAITBHOTO MpaBa.

K ucrounukam rpaxjaaHcKoro mpoiieccyaibHoro mnpasa Poccun
OTHOCATCS TIPABOBBIE aKThI, PETYJUPYIOMINE OTHOIICHUS, BO3HH-
KaloUIMe MEXKIY CYJIOM U YYACTHHUKAMH TPa)KAAHCKOTO CYIONpPOHU3-
BOJACTBA. MICTOUHMKH, peryIupyIOMKe MPABOCYANE B Cyaax OOIIeH
opucauknyn yka3ansl B 4.1 c¢r.1 ['TIK P®, a umenno: Koncturynus
Poccutickoii ®enepanuu, denaepanbHblii KOHCTUTYLIMOHHBIN 3aKOH
«O cynebnoit cucreme Poccuiickoir ®epepaunmn», ['paxknanckuit
npoueccyajgbHblii Kojiekc PD W mpuHHMMaemble B COOTBETCTBHUU C
HUMU JIpyTUE (QelepabHbIe 3aKOHBI, MOPSIOK TPAKIAHCKOTO CyIO-
MPOU3BOACTBA Y MHUPOBOro cyabu — DenepanbHbM 3aK0OHOM «O
MUPOBBIX CyAbsix B Poccuiickoit ®@enepauuny». PerynupoBaHue oT-
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HOIIEHUH B cdepe TPaKTAaHCKOTO IMPABOCYIUS MOMKET OCYIIECTB-
JIATHCS IPAaBOBBIMU aKTaMH YPOBHS HE HIDKE (DefiepabHOTO 3aKOHA.

3. TlpunIumet IPaXTaHCKOTO MPOLECCyaTbHOTO npaBa
(TpaxTaHCKOTO TIpoIlecca).
[MpuHIUIBI TIpaBa — 3TO OCHOBOIOJATAIOIINE, O00S3aTEIbHbIC

Hayajia IOCTPOEHHs BCEX MPaBOBBIX HOpM. Bce nmpuHIMIbI rpakaaH-
CKOTO IPOLECCYAIBHOTO NPaBa MOIYYHIN 3aKOHOJATEIIEHOE 3aKpeTl-
nerne 6o B Koncturymum PO, mbo B camMux HOpMax TpakIaH-
CKOTO MPOIIECCyaTBbHOTO MpaBa.

3HaueHHe MPHUHLHUIIOB TIPaXJTAHCKOIO IPOILECCyaJbHOrO MpaBa
3aKJII0YaeTCsl B TOM, YTO OHHU: 1) COOEHCTBYIOT OOBEANHEHNUIO HOPM
Y MHCTUTYTOB B JJaHHYIO OTpacib IpaBa, T. €. SIBJIAIOTCS, JOMOJIHU-
TEJIBHO K MPEIMETY, METOAaM U 3aJadaM IIPaBOBOTO PEryIHMPOBAHUS
OOIIECTBEHHBIX OTHOUICHUH, WHAWBUAYAIU3UPYIOIIUM IPU3HAKOM
COOTBETCTBYIOIIEH OTpaciy MpaBa; 2) BeIpa)kasi HauOosiee BaKHbIC
Hayajia rpaKAaHCKOIro MpOIecCyallbHOTO IpaBa, CIIy)KaT MCXOIHOU
OCHOBOM I TOJIKOBAHUS HOPM 9TOTO IIPaBa, YACHEHUS X CMBICIA U
saauenus (ct. 11 I'TIK P®); 3) 3akpenisiss mpaBoBOE MOJIOKEHUE CY-
J1a ¥ YYaCTHHUKOB CY/JIOTPOU3BO/ICTBA, SABJISIOTCS HA/IEKHOW rapaHTH-
eil cyneOHOM 3aluThl U BBIHECEHUS CIIPaBEAJIUBOrO (3aKOHHOTO U
000CHOBaHHOI0) CyJIeOHOTO pemieHus 1o Jeny; 4) Xapakrtepusys
OCHOBHBIE YEPTHI IPAXKIAHCKOIO IpoleccyalbHOro mnpasa Poccuii-
ckoii denepanuu, CiyxaT OTIPABHBIMH IOJIOKEHUSIMU IIPU COIOC-
TaBJICHUM UX C TPAXJAHCKUM IPOLECCYaIbHBIM IPaBOM 3apyOex-
HBIX TOCYJapCTB, OTHOCAIMMCS K pa3JIMYHBIM [IPABOBBIM CHCTEMAaM.

KoHCTHTYIHOHHBIMU TPUHIUITIAMA TPaKJAHCKOTO TIpoIieccyalib-
HOTO TIpaBa SIBIAIOTCS CJEXyIOIIe NMPUHIUMIBL 1) OCyIIecTBICHHUS
MPaBOCYAXS 1O TPAXKIAHCKUM JIeIaM TOJBKO CYAOM; 2) He3aBUCHUMO-
CTH CyJieH U moaunHeHus ux Tonbko Koncrurynum PO u denepain-
HOMY 3aKOHY; 3) TJIACHOCTH CyIeOHOTO pa3dupaTtenbCcTBa; 4) paBHO-
MpaBus Mepe] 3aKOHOM M CYIOM; 5) cocTsi3aTelbHOCTH; 6) paBHO-
MpaBusi CTOPOH; 7) 3aKOHHOCTH; 8) TapaHTUPOBAHHOCTH CYyIEOHOM
3amuUTel; 9) TapaHTHPOBAHHOCTH TIpaBa Ha IOJIydYeHHe KBaTU(HUIIN-
POBaHHON FOPUINYECKOI MTOMOIITH.

OtpacieBbIMU MPUHIMIAMH TPaKIAHCKOTO IPOIECCYabHOTO
IIpaBa, 3aKPEIUICHHBIMU B 3aKOHOAATENBCTBE O CYJOYCTPOUCTBE, SIB-
JISIIOTCS IPUHLMIBL: 1) codeTaHus €JUHOIMYHOTO U KOJIIETHaIbHOTO
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paccMOTpeHus TPaXXIaHCKUX [l B CyJax; 2) A3bIKa CyIONPOU3BOJI-
cTBa; 3) OOBEKTUBHOM MCTHUHBI, 5) 3aKOHHOI'O M 0OOCHOBAaHHOIO I10-
CTaHOBJICHHA CYIEeOHBIX aKTOB; 6) AMCIO3UTUBHOCTH; 7) YCTIOCTU
cyaeOHOro pa30uparenbcTBa; ) HEMOCPEACTBEHHOCTH (B HCCIENO-
BaHWH JTOKA3aTCIIbCTB).

B Teopum mpomeccyanpHBIX OTpacieid mpaBa (TpakJaHCKOTO,
apOUTPayKHOTO) MPUHIMIIEI NPUHATO TaKXKe KIacCUPHUUUPOBATH MO
TaKOMY OCHOBaHMIO, KaK OOBEKT peryIupOBaHuU.

[To sToMy Tpr3HaKy (OCHOBaHHWIO) BECh COCTAaB IPHHIIUAIIOB MPO-
LeCCyalbHOTO TpaBa yCIOBHO MOMKHO pa3ieiHuTh Ha JIBE TPYIIIBL:
MPUHIMITE OPTraHU3aluOHHO-(QYHKIIMOHATbHBIE (IIPUHIMIT HE3aBU-
CHUMOCTHU CyAEH, IPUHLMII Ha3HAYAaeMOCTHU CyAEH, MIPUHIMII TIaCHO-
CTH), T. €. ONPEACISIONNE YCTPOUCTBO CY/IOB, M MPHUHLIUMBI (DYHK-
IUOHAIBHBIE, T. €. ONPEENIONINe MPOLEeCCYaANTbHYIO0 esSTeIbHOCTD
Cyla M YYaCTHUKOB IIporecca (IPUHLMII COCTA3AaTEIbHOCTH, NPUH-
LUII paBEHCTBA Mepel 3aKOHOM U CYIOM, IPUHLUI 3aKOHHOCTH IpU-
HUMAaeMOro PeLeHus).

4. T'paxxgaHckue mporeccyaibHble IPaBOOTHOLICHHUS.

I'paxxnanckue nponeccyaibHble IPAaBOOTHOIIEHHS - 3TO YperyJiu-
POBaHHBIE TPAXKIAHCKO-TIPOLIECCYATLHBIMI HOPMaMHU OOIIIECTBEHHBIE
OTHOUICHUS, BOZHUKAIOIINE MEXKIY CyJJOM U BCEMH JIUIIAMH, Y4acT-
BYIOIIMMH B IPOLIECCE PACCMOTPEHHS U pa3pelleHus 1ena, a TaKkkKe
WCTIONIHEHUsI pemeHust cyla. OCHOBHON MPEANOCHIIKOW BO3HHKHO-
BEHUsI TPAXKJIAHCKUX MPOIECCYATbHBIX OTHONICHUH SIBISETCS MPO-
LecCcyalbHBIN 3aKOH, T. €. 3TH OTHOLIEHHS BO3MOXKHBI JIMIIb B Ipa-
BoBO# popme. [lpuzHaku:

00s13aTeIbHBIM CYOBEKTOM Kak OOIIEro MpoIeccyaabHOro OTHO-
IICHUS, TaK U KOKIOTO U3 €ro 3JIEMEHTOB SIBISICTCS CYJI - BIACTHBIH
OpTraH MpaBOCYIHS;

OCHOBHBIMH CYOBEKTaMH T'PaXKJIAHCKOTO IPOIECCYaNbHOTO OT-
HOIIICHUST HAPSILy C CYJIOM SIBJISIFOTCS JIMIIA, 110 3asBJICHUIO KOTOPBIX
MOKET OBITh BO30YXKIEHO TpaxkaaHcKoe aeno. Jluma, ydacTByromme
B JieJie, UMEIOT MPaBO Ha BOJICU3BSIBICHUA: NIPABO HA MpeIbsIBICHHE
WCKa, IPAaBO Ha KaCCAIMOHHYIO WIJIM YaCTHYIO )Kajo0y, IpaBo Ha OT-
Ka3 OT McKa (KcTeL), IpaBo Ha MPU3HAHKME UCKa (OTBETUHUK) U AP.;

pasBuTHE (OIUHAMHUKA) TPAKIAHCKOTO MPOLECCYaIbHOTO MpPaBO-
OTHOUICHUS MPOUCXOAUT B pe3yjbTaTe pealn3allil MHOXKECTBA OT-
JeNIbHBIX NpaB M O0sI3aHHOCTEH CyAa M ydacTBYIOIIMX B Je€Jie JIUI,
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CMEHAIIUX Apyr apyra. Kaxaoe npoueccyaibHoe IEUCTBHE - OCY-
IIECTBJICHUE COOTBETCTBYIOIIETO IPaBa; B TO )K€ BPEeMs TaKoe Nei-
CTBHE - OCHOBAaHHME BO3HHKHOBEHHS CJIEIYIOLIETO MPOLECCYaTbHOTO
npaBomouns (ropuandeckuii gaxt). Takum oOpazom, cozmaercs Ie-
MOYKa MMPAaBOMOYHH, COCTABISIONIAs B LIEJIOM €IMHOE KOMIUIEKCHOE
MPAaBOOTHOIIEHHE, KOTOPOE OCYHIECTBISETCS B IPOIECCYalIbHBIX
JEHCTBUSX, 00pa3yIoINX eAMHOE POU3BOACTBO;

mro00e TpoleccyanbHOe JIEHCTBHE OJHOTO U3 YYAaCTBYIOIIUX B
JIeTIe JIUI] BJIeYET IPABOBHIE TTOCIIEICTBUSL.

I[HSI BOBHUKHOBCHHUA TPaXJAaHCKUX IMPOLCCCYATIbHBIX ITPAaBOOT-
HOIIIEHUH HCO6XOI[I/IMI)I TPpU NPCANOCHUIKHA:

HOPMBI TPAXKIAHCKOTO TIPOIECCYaTbHOTO IPaBa;
FOPUAMYCCKUE (PAKThI;
MPaBOCyOBEKTHOCTh YYACTHUKOB TPABOOTHOIIICHHIA.

Hapsiny ¢ HOpMamu TpakIaHCKOTO IIPOIECCYalbHOTO TIpaBa U
IOpUANYIECKUMHA (DaKTaMU HEOOXOIUMOM TPEITOCHUIKONH BO3HUKHO-
BEHMSI I'PAKIAHCKUX IPOLECCYAJIbHBIX IPABOOTHOLUEHUHN SBIISAETCA
rpaKJaHCKasl IpoIeccyalbHas MPaBOCIOCOOHOCTh M JIEECHOCO0-
HOCTb.

I'paxganckas mporeccyalibHasi MPaBOCHOCOOHOCTh - 3TO TIpe-
JOCTaBJICHHAs! CYObEKTY OTHOIIEHHWH 3aKOHOM BO3MOXXKHOCTb WMETH
B I'PaKIaHCKOM CYJIOITPOHM3BOJICTBE ITPOIIECCYaIbHBIC NIPaBa M HECTU
MpolieccyanbHble 00S3aHHOCTH.

I'paxanckas mporeccyaibHas A€eClocOOHOCTh - 3TO Mpeaoc-
TaBJICHHAss 3aKOHOM CYOBEKTYy TpaXIaHCKOrO MPOLECCyaITbHOTO
MPaBOOTHOLICHUS] COCOOHOCTD JINUHBIMU JICHCTBUSIMH B IIpeeliax
3aKOHA OCYIIECTBIATH TPaXKJTAHCKUE MPOIECCYaNbHbIC MpaBa U HC-
MOJHSITh BO3JIOKEHHBIE HAa HETO IpoleccyaibHble OOS3aHHOCTH, a
TaKXe MopyvaTh BeJleHHE JIea CBOEMY PEACTaBUTENIO.

5. Cramgum rpakmaHCKOro Tipormecca. BHIBI  TpaXXTaHCKOTO
CYJOTIPOU3BO/ICTBA.

HeticrBytonuii ['TIK naet ocHoBaHMWe pa3iandaTh CEMb CTAIMI:

1. Bo30yxneHue Mpou3BOACTBA 1O JIETy, KOTJla 3aHHTEPECOBAHHOC
JIUT0 00paIiaeTcs B Cy/l U Cy/Ibsi, IPUHSB €ro JOKYMEHTHI, HAUNHACT
MPOLIECCYANBHYIO IEATEIbHOCTD.

21



2. IloxgroroBka Aena K cyaeOHOMY pa3OMpaTeNnbCcTBY, B XOH€ KOTO-
POl CyZIbsi YTOUHSIET 3asBJIEHHbIC TPEOOBAHUS, [IOMOTaeT CTOPOHAM
U TPETBHUM JIMIaM B cOOpe HeoOXOAUMBIX JOKa3aTeNbCTB U MPHBJIE-
KaeT K MpOLecCy 3aMHTEPECOBAHHBIX JIML, SKCIEPTOB, MEPEBOAYH-
KOB, CBUIETEJICH, TPOBOUT MPEIBAPUTEIIbHOE CyIeOHOE 3aceaHue,
Ha3HaYaeT Jelio K cy1e0HOMY pa30oupaTeNbCTBy.

3. CyneOHoe pa30upareiabCTBO, IPU KOTOPOM CYI (CYAbsl €IMHOINY-
HO) pacCMaTpHBaeT MaTephajbl Jefla B CylneOHOM 3aceqaHWH, BbI-
CJIyIIMBAET BBI3BAHHBIX JIUI] M Pa3peIlIaeT JeJ0 M0 CYIIECTBY IPUHSI-
THEM PEIeHHUS MO0 3aBEepIIACT MPOU3BOJCTBO 110 JCTy.

4. IlepecMOTp B aneUISILIMOHHOM MOPSAIAKE HE BCTYMUBIIETO B 3aKOH-
HYIO CHITy PELICHUSI.

5. IlepecMOTp B KacCaLlMOHHOM MOPSAKE BCTYIMBUIETO B 3aKOHHYIO
CHJTY peIIeHHSI.

6. IlepecMOTp aKkTOB MpaBOCYAUS CYJOM HAI30PHON MHCTAHLIUU.

7. llepecMOTp BCTYNUBLIMX B 3aKOHHYIO CHUJIy PELUIECHUN U Ompene-
JIEHUM T10 BHOBb OTKPBIBIIMMCA U HOBBIM O6CTO$ITCJII)CTB3M.

B nopsake rpaxJaHCKOro CyIoNpOM3BOACTBA PacCMaTPUBAIOTCS
rpaXJaHCKHUE JleJla, HEOAHOPOJHBIE II0 CBOEH MaTepHalibHO-
MIPaBOBOM MPHUPOE, TOITOMY Pa3IHYAIOT CIEAYIONINE €T0 BUIBI.

1) Hckosoe mpousBoacTBo. OHO 3aKIIOYAETCS B pa3spelicHUH
CIIOpPOB O MIpaBe MOCPEICTBOM HCKa. JaHHBIN BUX sBIsieTCS
OCHOBHBIM, J€TalbHO pernameHTupoBanHbM [TIK.

2) Ocoboe mpom3BOACTBO. Ero mpeaMeToM  SIBISIOTCS
OeccriopHble Jiesia, IO KOTOPhIM HE HYXHa 3aluTa
CcyOBbeKTUBHBIX TpaB. Llens pa3OuparenscTBa B JAaHHOM BHJIE
CyJIOTIpOM3BOJICTBA — OXpaHa 3aKOHHBIX HWHTEPECOB
rpaxkJiaH.

3) Ilpuka3zHoe mMpoW3BOACTBO. B jaHHOM cityyae 3ammiiaercs
CyOBbEKTHBHOE TMpaBO, OCHOBaHHOE Ha  OECCHOPHBIX
JIOKYMEHTax.

4) Tlpou3BoiaCTBO 00 OCIIapUBaHUK PEIICHUH TPETEHCKUX CYI0B
W BbIJaue HCIOJNHHUTEIBHBIX JIMCTOB HAa NPUHYAUTEIHLHOE
WCIIOJIHEHHE PEIICHUM TPETEUCKUX CY/I0B.

5) IIpou3BOACTBO O NMPH3HAHWU W TPUBEICHUH B WCIIOJTHCHHE
peleHni HHOCTPaHHBIX CYJ0B, HHOCTPAHHBIX apOUTPasKHBIX
pelIeHU.
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6) IIpom3BOACTBO, CBSA3AHHOE C HCIOJHEHHEM ITOCTAHOBIICHMIA
CyJla ¥ HHBIX OPTaHOB.

6. IloacymHOCTB rpaXKIaHCKHX JIEII.

1. Cyzpl paccMaTpuBaioT M Pa3pemaroT:

1) nckoBBIE [leNa ¢ y9acTHeM TPpaKIaH, OpraHM3allHii, OPTaHOB TOCY-
JapCTBEHHOM BJIACTH, OPraHOB MECTHOTO CaMOYTIPABIICHHS O 3aIUTe
HapyIICHHBIX WJIM OCMAapHBaeMbIX IPaB, CBOOOJ W 3aKOHHBIX HWHTeE-
pEecoB, TO CHopaM, BO3ZHUKAIOIUM W3 TPAKIAHCKUX, CEMEHHBIX,
TPYAOBBIX, XKUIHUIIHBIX, 3EMCJIbHBIX, 9KOJOTHYCCKNX U UHBIX IIPaBO-
OTHOIIICHUH;

2) nena mo yka3aHHBIM B ctaTthe 122 ['TIK P® tpeboBanwmsmM, paspe-
1aeMbIe B MOPSAKE MPUKAa3HOTO MPOU3BOACTBA;

3) aena ocoOOro NMPoU3BOCTBA, yKazaHHbIC B cTaThe 262 ['TIK P®d;
4) nena 00 ocmapWBaHWU PENICHUHN TPETEHCKUX CYAOB M O BbImade
WCTIOTHUTENFHBIX JINCTOB HAa TPUHYIWUTEIHHOE HCIIONHEHUE pele-
HUU TPETEUCKUX CY/O0B;

5) nena o MpU3HAHWU U TPUBEICHUH B HCIIOJIHEHUE PEIICHUN WHO-
CTPaHHBIX CYZIOB U HHOCTPAHHBIX apOUTPAKHBIX PEIICHUN;

6) nema o0 okazaHHMM COJCHCTBUSI TPETEHCKHM CylaM B CIIydasX,
MPEIyCMOTPEHHBIX (ellepatbHbIM 3aKOHOM;

7) mena 1o KOPIOPATHBHEIM CIIOpaM, CBSI3aHHBIM C CO3JIJaHHUEM IOpH-
AWUYECKOro Jinna, yrnpaBJICHUEM UM WM Y4aCTHEM B IOPUJIUYCCKOM
JIMIIE, SIBJISIOIIEMCS HEKOMMEPYECKOW OpraHu3aluei, 3a HCKIoue-
HUEM HEKOMMEpPYECKHX OpraHW3allyid, Jela 10 KOPIIOPATUBHBIM
CIIOpaM KOTOPBIX (eliepanbHbIM 3aKOHOM OTHECEHBI K MOJICYJHOCTH
apOUTPaXHBIX CY/IOB.

2. Cynsl pacCMaTpUBAIOT U Pa3peIIaloT Jelia ¢ y9acTHeM MHOCTpaH-
HBIX TpaXkaaH, JML 0e3 rpakIaHCcTBa, NHOCTPAaHHBIX OpraHU3alui,
OpFaHHBaHI/Iﬁ C HUHOCTpaHHbLIMHM HHBECTHULUAMHU, MEXKAYHAPOIHBIX
OpraHu3aiuii.

3. Cynpl paccMaTpuBalOT M pa3peliaoT jaeia, NpeayCMOTPEHHBIE
YacTsMH TEPBOM M BTOPOW HACTOALICH CTAaThH, 332 HCKIIOYECHUEM
OKOHOMUYCCKHUX CIIOPOB U APYrux A€, OTHECCHHBIX q)eﬂepaHBHI)IM
KOHCTUTYLIHOHHBIM 3aKOHOM U (hefepajbHBIM 3aKOHOM K KOMIIETEH-
UK apOUTPaKHBIX CYIOB.

7. CTOpOHBI B TpaKIaHCKOM IIpoIIecce.
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CTOpOHBI TPOXXIAHCKOrO [Ie)la - Y4acTBYIOIIKE B J€JIe JIUIA, CIIOp
KOTOPBIX O CyOBEKTHBHOM IIPaBE MM OXPaHAEMOM 3aKOHOM HHTEpe-
ce JOJDKEH PacCMOTPETh CY/I.

B cootserctBum co cr. 38 I'TIK P® cTtopoHamu B rpaxnaHckoM
CYIOIPOU3BOICTBE SIBJISIOTCS:
ucrer] (JINI0, B HHTEpecax KOTOPOro BO30YKICHO JIEN0);

OTBETYMK (JIUIIO0, HA KOTOPOE HMCTEl] YKa3bIBaeT KaK Ha HAPYIIUTEIS
CBOEr0 IpaBa M KOTOPOE BCJICACTBUE 3TOrO NPUBJIEKAETCS CYIAOM K
OTBETY).

[TpoTHBOMONIOXKHBIE MHTEPECHl UCTLIA M OTBETYHKA OMPENEIISIOT
LEJb UX Y9aCTHsI B TPOKAAHCKOM Jeie.

CTOpOHBI MONB3YIOTCS PABHBIMHU IIPOLIECCYaIbHBIMU MIPaBaMU U
HECYT paBHBIC MPoIlecCyanbHbIe 00s3aHHOCTH.

Takum 00pa3oM, CYIIECTBEHHBIMH NpPU3HAKAMH CTOPOH Tpax-
JAHCKOTO IIpoLecca CIeIyeT CUUTATh:
HINYME TPaKAAHCKO-TIPABOBOI 3aMHTEPECOBAHHOCTU B paspelle-
HUH JIeTa;
HINYME TPOLECCYaIbHOW 3aMHTEPECOBAHHOCTH B BBITOJHOM JUIS
ce0s pereHnw;
pacnpocTpaHeHue Ha CTOPOHBI MAaTepUANIbHO-TIPABOBOM CHIIBI CY-
JICOHOTO PEIICHUS;
HECEHHUE CyIeOHBIX PacX0J0B B YCTAaHOBJICHHOM 3aKOHOM IOPSAKE.
[lonstue "cropoHb!" B TPaXTAHCKOM IMPOIECCYATbHOM 3aKOHE
OOBIYHO YHOTPEOIISIETCS B IIUPOKOM CMBICIIE M PACTIPOCTPAHSETCS Ha
JIMLI, YYACTBYIOIIMX HE TOJBKO B JEJaX MCKOBOTO IIPOM3BOJCTBA, HO
W B JPYTHX JeNax, pa3pelaeMblX B MOPSIKE TPakAaHCKOrO CyAO-
npou3BojcTBa. Hanpumep, 3asBUTENH 110 JeTaM 0CO00T0 MTPOU3BO/I-
CTBa TaK)Ke MOJB3YIOTCS MpaBamu cTopoH. B cT. 263 I'TIK cka3zaHo,
YTO Jiesia 0co00ro MPOU3BOICTBA PACCMATPHUBAIOTCS M Pa3peIlaloTCs
CYJZIOM TIO0 OOIIMM IMPaBHUJIaM UCKOBOTO MPOM3BOJICTBA C YYETOM OCO-
OEHHOCTEH TaKuX Jell.

8. IlponeccyanbHoe coyyacTre U MPaBOIPEEMCTBO.
[IponeccyanbHblii 3aKOH IPELyCMaTPUBAET BO3MOXHOCTh IIPH-
MEHEHHUSI MPaBONPEEMCTBA Ha CIy4ail BBIOBITHS OJHOH M3 CTOPOH
cnoproro npaBooTHomeHus (ct. 44 I'TIK).
[IpoueccyanbpHOE MPaBONPEEMCTBO — 3TO TIEPEXO0] IMPOILECCy-
aJIBHBIX TPaB U 00S3aHHOCTEH 110 CIIOPHOMY MaTEepPHAILHOMY IIPaBoO-
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OTHOIICHHUIO OT OJTHOTO JIMIA K JPYrOMY, paHee HEe YU4aCTBOBABIEMY
B JIeTIe.

[MpoueccyanbHOe MPAaBONPEEMCTBO BO3MOYKHO B OTHOIICHHU HE
TOJIBKO CTOPOH, HO U TPETHUX JIUIL.

[IporneccyanpbHOEe coydacTHe - 3TO y4acTHE B OJHOM Jejie He-
CKOJIbKUX HCTIIOB MJIM HECKOJBKHX OTBETYMKOB, HHTEPECHI U TPeOO-
BaHMsI KOTOPBIX HE HCKIIIOYAIOT JAPYT Jpyra, T.e. COSNUHEHHE HCKa
o cy0beKTaM mporecca (CyObeKTHOE WIN CyOheKTHBHOE COETMHE-
HHE UCKA).

[IpenbsBiaeHne TUIOM HECKOJBKUX TpeOoBaHHUN (00BEKTHOE WIIH
00BEKTUBHOE COCAMHEHUE UCKOB). Takoe coenuHeHHEe HE oOpasyer
MPOIIECCYaTbHOTO COYYaCTHSI.

Buapl  mpolieccyalpHOrO — COy4acTHss IO IPOLECCyalbHO-
MPaBOBOMY OCHOBAHHIO:
aKTUBHOE (Ha CTOPOHE UCTIA);

MacCUBHOE (Ha CTOPOHE OTBETYHKA);

CMEIIaHHOE (Ha CTOPOHE M MCTIIA, U OTBETYHKA).

Buasl mporieccyalbHOrO COydYacThsl O MaTepHaIbHO-TIPABOBOMY
OCHOBAHHUIO:

o0s13arebHOe (HE00X0IUMOe);

HeoOs3aTenbHoe ((pakyIbTaTUBHOE).

OcCHOBaHHs JIOMyCKa MPOIECCyaTbHOTO COYUACTHS:

MPEeMETOM CIIopa SIBJIAIOTCS OOIIMe MpaBa WM OOS3aHHOCTU He-
CKOJIBKHMX HCTIHOB UJIM OTBECTYUKOB,

mpaBa U 005S3aHHOCTH HECKOJBKHMX UCTIOB MM OTBETYMKOB UMEIOT
OJIHO OCHOBAaHHE;

MpEeIMETOM CIIOpa SIBJISIOTCS OJHOPOIHBIC TIPaBa M 00SI3aHHOCTH.

9. Tperbu MMLA B FPpaXXIaHCKOM IIpoLiecce.

Tperbu nuua - JMLA, BCTYNAOIIHUE B YK€ BO3ZHUKIIUNA MEXKIY
HCTLOM M OTBETYMKOM IPOLIECC B CBSI3U C 3aWHTEPECOBAHHOCTBHIO B
paspelIeHny CIopa Hapsay cO CTOPOHAMU.

OcHoBaHue [IsI BCTYIUIEHHUS (IIPUBJIEYEHHUS) B JENO TPETHETO
JUIa: HaJIAYMe MaTepHAIBbHO-IIPABOBOM WM  IIPOLECCYaIbHO-
[IPaBOBOM 3aMHTEPECOBAHHOCTHU B UCXOJIE JIETA.

B ciydae ywyacTusg TpeThUX JIMIl B NPOLIECCE CYI CTAIKHUBAETCS
HECKOJIBKMMH MaTE€pPUAIBHBIMU NPaBOOTHOUICHHUAMH, HAaXOSAIIUMU-
Csl B HEpa3pbIBHOH CB3M M B3auMo3aBHUCUMOCTH. CIielOBaTENbHO,
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[IPUBJICUCHUE M Yy4YacTHE€ TPETbUX JMI[ B TPAXKAAHCKOM IIpolecce
00YCIIOBJIEHBI CIIOKHOCTBIO CIIOPHOTO MaTE€pPHajIbHO-IIPABOBOIO OT-
HOILIEHUS.

[TockonpKy XapakTep 3aMHTEPECOBAHHOCTH B MCXOJE CIOpa MO-
XKeT OBITh Pa3IMYHbIM, IIOCTOJIBKY 3aKOH IPEAyCMaTpUBAET BO3MOXK-
HOCTb Y4acCTHsI B IPaKJaHCKOM IIPOLIECCE ABYX BUAOB TPETHUX JIUII B
IpaX/1aHCKOM INPOILIECCe:

TPEThU JIMLA, 3aSBIISIOLINE CAMOCTOSTEIbHBIE OTHOCUTEIIBHO MpE-
Mmera criopa (ct. 42 I'TIK PO);

TPEThU JIMlla, HE 3asABIAIOIINE CaMOCTOATCIIbHBIX Tpe6OBaHI/II71 OTHO-
cuTenpHO mpeaMmera cropa (ct. 43 I'TIK POD).

10. Ywuyacrtue npokypopa B TpaXJIaHCKOM Tpoliecce.

®opMBbl yyacTHs MPOKYpoOpa B IPaXkIaHCKOM IPOLIECCe:
oOpallieHue ¢ 3asBJICHUEM B 3aILUTY NpaB, CBOOOI M 3aKOHHBIX HH-
TEpecoB TpakKAaH, HEOIPEAEJICHHOrO0 Kpyra JIMI WIA HHTEPECOB
MyOJIMYHO-TIPaBOBBIX O0pa30BaHMN WM BCTYIUICHHE B IPOLECC U
Jlaya 3aKIIOYeHHMH 1O JeJaM O BBICEJICHHWH, O BOCCTAHOBJICHHU Ha
pabote, 0 BO3MEILEHUH Bpela, MPUUYUHEHHOTO XM3HU WIN 370pO-
BbIO, a TaK)K€ B MHBIX ciy4asx, npegycmorpersabix [ TIK PO u apy-
TUMU (QeliepatbHbIMU 3aKOHAMH.

Oco0eHHOCTH yyacTusi MPOKYpopa B IPpaXkIaHCKOM IIpoLiecce:

HE MOXeT OBITh CTOPOHOI B TIpoliecce, TaKk Kak He UMEET B JieJie Ma-
TepHAbHO-TIPABOBYIO 3aWHTEPECOBAaHHOCTh M Ha HEro He pacipo-
CTpaHsIeTCs crila CyAeOHOTO PeICHHS;

K IPOKYPOPY HE MOXKET ObITh IPEABSIBICH BCTPEUHBIN HCK;
MIPOKYPOP HE MOXKET OBITh CYACOHBIM MPEICTABUTENEM CTOPOHBI WIIH
TpeThero numa (OH BBICTYHAaeT B 3allUTy HMHTEPECOB 3aKOHA M CO-
BEPIIEHHO HE3aBHCHM OT TOTO JIMIA, B HHTEpecax KOTOPOro MojaeT
3asBJICHUE).

VYyactue mpokypopa B pacCCMOTPEHHH W pa3pelleHud TpaxkaaH-
CKHX JIeJ1 BO BTOPOH M MOCIEAYIOUINX MHCTAaHIMSIX 3aBHCHUT OT TOTO,
y4acTBOBAJI JIM MPOKYpOp B CyAe NEpBOM MHCTaHIMH. Ecinu oH He
y4acTBOB&JI, TO HE MOXET IOJaTh ale/UIALMOHHOE, KacCallMOHHOE
MIpEICTaBIEHUE O IEPECMOTPE JIEa.

11. Yuyactue B TpakTaHCKOM IPOIECCE TOCYAAPCTBCHHBIX OPIaHOB,
OpPraHOB MECTHOTO CaMOYIPABJICHUS, OPTaHW3aIllMid M TpaxKIaH,
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3aMIIAIONINX IIPaBa, CBOOOABI W  OXpaHSEMble 3aKOHOM

HUHTEPECHI JPYTUX JIHL.

Cornacno ct. 46 I'TIK P® B cnyyasx, mperycMOTPEHHBIX 3aKO-
HOM, OpraHbl I'OCYJapCTBEHHOW BJAacTH, OPraHbl MECTHOTO CaMo-
yIpaBJICHNs], OPraHU3aLUy WIN TPaxlaHe BIpaBe oOpaTUTHCA B Cy[
C 3asBJICHMEM B 3aLIUTy IIPaB, CBOOOA U 3aKOHHBIX HHTEPECOB IPY-
THX JIUI] 110 UX MPOCck0e JIN0O0 B 3aIUTY MPaB U 3aKOHHBIX HHTEPECOB
HEOIIPEETICHHOTO KPyTa JIULI.

3asBICHHE B 3alIUTy 3aKOHHBIX HMHTEPECOB HEIEEeCIIOCOOHOTO
WJIM HECOBEPILEHHOJICTHErO IPakJaHNHA MOXET OBITh MOJIAHO He3a-
BHUCUMO OT MPOCHOBI 3aWHTEPECOBAHHOIO JIUIIA MM €r0 3aKOHHOTO
MPEICTABUTEIS.

l'ocynapcTBeHHBIE OpraHbl OTHOCSTCA K TOM TpYyIIIE JIMII, Y4acT-
BYIOIIMX B JeJie, KOTOPbIE UMEIOT TOJIBKO MPOIECCYaIbHO-TIPaBOBYIO
3aMHTEPECOBAHHOCTh B UCXOJIE A€Ja, yYacTBYIOT B MPOLIECCE OT CBO-
€ro UMEHH, HO B 3aILUTY 4y)XUX MHTepecoB. OHU y4acTBYIOT B IPO-
1ecce B CHITy BO3JIOKEHHOW Ha HUX 3aKOHOM CITy>KEOHOH 00sI3aHHO-
CTH.

OCHOBaHMSAMH U LIETSIMH y4YacTUsl B IPaXIaHCKOM IIpoLiecce ro-
CYJIapCTBEHHBIX OpraHoB, opraHoB MCY u 00IlIeCTBEHHBIX OpraHu-
3allUH ABJIAIOTCS:

MOJIO’KEHUE CTOPOHBI MJIM TPETHETO JIMIA, 3asBIISIONIETO CaMOCTOS-
TCJIBbHBIC Tpe6OBaHI/IH, Korjga OHHM CaMU ABJIAIOTCA HCIIOCPEACTBCH-
HBIMH HOCHTEIISIMH TIPaB U 00s3aHHOCTEH, BEICTYNAIOT B IIPOLIECCE OT
CBOETO MMEHH; HMEIOT MaTepHalbHO-IPABOBYIO M MPOLECCYaTbHO-
MIPABOBYIO 3aMHTEPECOBAHHOCTH B MCXO/E Jiena (Leib - 3aluTa coo-
CTBEHHBIX WHTEPECOB); 3aMHTEPECOBAHHOCTh B 3aKOHHOM U 0OOCHO-
BaHHOM pa3pellieHUH CIopa, BBITEKaoUas U3 Tex QYHKUUH U 00s-
3aHHOCTEH, KOTOphIe BO3JIOKEHBI HA HUX 3aKOHOM M aKTaMH, Ompe-
JETSTFOLIMMH KOMITETEHIIMIO JaHHOTO TOCYIapCTBEHHOTO opraHa (op-
raHuzanuu) (LUeb - 3alUTa HHTEPECOB U MPaB APYTHX JIHII, SBISIO-
LIUXCSI CyOBEKTaMH CIOPHOTO MaTEPHAIbHOTO MIPABOOTHOLICHHUS).

12. Tlonstue 1 BUABI CyJeOHOTO MPEACTABUTEIBCTBRA.
B cootBerctBum co ct. 48 I'TIK rpaxnane BnpaBe BECTH CBOM
Jiefla B Cyze JINYHO WM 4epe3 mpexactasureseil. Jlnunoe ydactue B
JieJie TpaXKIaHNHA He JIMIIAET ero IpaBa UMETh 110 3TOMY ey Ipel-
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craBurensi. CyneOHOE MPeaCcTaBUTEIBCTBO - MPOLECCYaTbHYIO es-
TEIHHOCTh OJHOTO yYacTHHKA Ipoliecca (IIPEJCTaBUTEN) OT UMEHHI
U B HHTEpECax APYroro ero y4yacTHUKA (IIPeCcTaBIsieMOro).

CynebHoe TpenCTaBUTENBCTBO JEUTCS Ha BUIBI B 3aBUCUMOCTH
OT IOPUANYECKNX (PaKTOB, C KOTOPBIMH 3aKOH CBSI3bIBAET BO3HUKHO-
BEHHE TOTO WJIM MHOTO BUA MIPEICTABUTEIHCTRA.

Buasl npencTaBuTENbCTBA B TPAXKAAHCKOM MPOLIECCe:
JOTOBOPHOE, OCHOBAHHOE Ha JIOTOBOPE MPEACTABUTEINS U MPEICTaB-
JIIEMOT0;
npeaACTaBUTCIILCTBO U3 MHBIX OCHOBAaHMUI:
3aKOHHOE MPEJCTaBUTEILCTBO HECOBEPLICHHOJIETHUX, HEAEEeCOCo0-
HBIX WM OTPaHUYEHHO JEeeCIOCOOHBIX (POIUTENSIMH, YCHIHOBHTES-
MU, OIICKYHaMH WJIM MMONCYUTCIAMHU, OCHOBAHHOC Ha (baKTe npouc-
XOXCHUS JCTEeH OT CBOUX poauTeNei, pakTe yChIHOBIICHUS, aKTe 00
YCTaHOBJICHHUH OTICKH WM ToreuuTenscTBa) (cT. 52 I'TIK PO);
00IIIeCTBEHHOE TIPEICTABUTENHLCTBO (OCHOBAaHHOE Ha (JaKTe UICHCTBA
B OOIIECTBCHHOW OpraHU3aluy).

13. TIlpaBa cyneOHBIX peACTaBUTENCH.

Cyneb6HbIe TPEICTAaBUTENHN BEIYT MPOIECC, COBEPIIAIOT MPOIIeC-
CyallbHBIC NIEWCTBHUS OT MMEHH M B HHTEpEcax MpPe/ICTaBIIIEMbIX
(TpakaH UM FOPUINYECKUX JIHII).

[TorHOMOUMSI IPEACTABUTEIS JSIATCS HAa 00N U CIIEITUATbHBIE.

OO0m1rie MOTHOMOYHS - 3TO BeCh 00BEM MPOIECCYATBHBIX JIEHCT-
BHI, KOTOpEIE BIIPaBe COBEPIIATH JIMIA, YIACTBYIOIINE B JIeTIE B CO-
otrBeTcTBUU €O cT. 35 I'TIK PO, He3aBucumo oT TOro, OroBOpPEHsI Jin
OHHM B JOBepeHHOCTH. [loTHOMOYME Ha BEACHHE JEN B CylAe JaeT
TIPEACTABUTENIO MIPaBO HA COBEPIIICHUE MPAKTUICCKH BCEX IPOIIEC-
CyaJIbHBIX NIEUCTBUMU, 32 HUCKIIOUEHUEM TEX, Ha COBEPILICHUE KOTO-
PBIX, B CHITY 3aKOHA TPEOYIOTCSI CTIEIMATLHEIC TIOJTHOMOIHS.

B cootBerctBum co cr. 54 I'TIK PO mpencraBurens BIpaBe co-
BepLIaTh OT UMEHH MPEACTaBIIEMOr0 BCE MPOLECCYalbHBIE EUCT-
Bus. OIHaKO JOJDKHO OBITH CHEINHMAIbHO OTOBOPEHO B JIOBEPEHHO-
CTH, BBIJIAHHOH MPECTaBIISIEMBIM JIUIIOM, TIPABO MPEICTABUTENS HA:
MOANMCAaHUE UCKOBOTO 3asIBJICHUS, IPEIBIBICHUE €TO B CY/I;
nepeaady cropa Ha paCCMOTPEHHUE TPETEHCKOTro Cya;

MIpeIbsABICHUE BCTPEYHOTO MCKA;
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TIOJTHBIA WJIM YaCTUYHBIA OTKa3 OT MCKOBBIX TpeOOBaHWI, yMEHbIIIe-
HHUE UX pa3Mepa;

MIpU3HaHKUE UCKa, U3MEHEHUE TIPEMETa WIM OCHOBAHUS UCKa;
3aKJIFOYEHHE MUPOBOT'O COTJIAIIEHHUS;

nepeiavdy IoJTHOMOYHUH IpyroMy JIHIY (TIepenoBepue);
o0xanoBaHue CyIeOHOTO TIOCTAaHOBJICHHS,

MIpeIbABICHNE UCTIOTHUTENBHOTO TOKYMEHTA K B3bICKAHUIO;
MOJIyYE€HHUE NIPUCYKACHHOIO UMYILIECTBA MU JICHET.

CornacHo ct. 53 T'TIK P® nonHoMouns IPeACTABUTENS JOJKHBI
OBITh BBIP2XXCHBI B JOBEPEHHOCTH, BBIJITAHHOK 1 0(hOpMIIEHHOI B cO-
OTBETCTBHUHU C 3aKOHOM.

JloBepeHHOCTH, BbIIaBacMble IpaxKIaHaMU, MOTYT OBITb yIOCTO-
BEpEHBI!

B HOTApHAJILHOM IMOPSIKE;

OpraHm3anuei, B KOTOpor paboTaeT Wi yYUTCS JOBEPUTEID;
TOBAPHIIECTBOM COOCTBEHHHMKOB HEIBM)KUMOCTH, >KUIHIIHBIM, >KU-
JIMITHO-CTPOUTCIIBHBIM HJIM MHBIM CHEIHUAIU3UPOBAHHBIM HOTpe6I/I-
TEJIbCKUM KOOIIEPATUBOM, OCYIIECTBIISIOLUIMM YIPAaBICHUE MHOTO-
KBapTUPHBIM JOMOM;

YIPaBISAIOUIEN OpraHu3aluen Mo MECTY KUTEIbCTBA JOBEPUTEIS;
aJIMUHHUCTpAIIMEN YUPEXKICHUS COLMAIBHOM 3alllUThl HACEJIEHUs, B
KOTOPOM HaxXOJHUTCSl JOBEPUTENb, a TAKXKE CTALIMOHAPHOTO JIeueOHO-
To YUpCKACHUA, B KOTOPOM JOBEPHUTECIIL HAXOAUTCA Ha H3JICUCHUU,
KOMaHAWpOM (Ha‘IaJ'IBHI/IKOM) COOTBCTCTBYIOIINX BOWHCKHUX YaCTH,
COCAMHEHMS, YUPEKICHHUS, BOCHHO-YUeOHOIO 3aBEeIEHHS, €CIIU JI0-
BEPEHHOCTH BBIAAIOTCS BOCHHOCTY)KAIlUMH, PAaOOTHUKAMHU 3TUX
4aCTH, COCAUHCHUS, YUPCIKICHUA, BOGHHO-yqe6HOFO 3aBCACHHUA WNJIN
YJI€HaMU UX CEMEH.

JlOBEpEHHOCTH JIU1I, HAXOASAIIMXCSI B MECTaX JIUILICHUS CBOOOIBL,
YAOCTOBEPSIOTCS HAYAIbHUKOM COOTBETCTBYIOIIETO MECTa JIUIIEHUS
cBOOOBI.

JlOBEpEHHOCTh OT MMEHM OpPraHM3alliy BBIAAETCS 3a IMOJIHUCHIO
€€ PyKOBOJUTENS WIM MHOTO YIOJHOMOUYEHHOI'O Ha 3TO €€ y4upeau-
TEJIbHBIMU JIOKYMEHTAaMHU JIMIA, CKPEIUICHHOM MedYaThio 3TOM opra-
HU3aIMU (TIPU HATMYWH T1€9aTH).

3aKoHHBIE MPEACTABUTEIN NPEABSIBIAIOT CYAy AJOKYMEHTHI, yII0-
CTOBEPSAIOLINE UX CTATYC U IIOJTHOMOYHSI.
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ITpaBo ajBOKaTa Ha BBICTYIICHHE B CYJE B Ka4eCTBE MPE/ICTABH-
TENsl yIOCTOBEPSICTCSI OPJICPOM, BBIIAHHBIM COOTBETCTBYIOIINM ajI-
BOKaTCKUM 00pa30BaHUEM.

14. TlpomeccyalbHbBIE CPOKH.

IIponeccyanpHplii CPOK - MNPEIyCMOTPEHHBIA 3aKOHOM WM Ha-
3HAYACMbIH CYJIOM ONpPEICICHHBIA MPOMEXKYTOK WX MOMEHT Bpe-
MEHH, C KOTOPBIM CBS3BIBAETCS HEOOXOTUMOCTH COBEPIICHHUS KOH-
KPETHBIX MIPOIECCYATBHBIX NEHCTBUI MO0 HACTYIUICHUS WHBIX IIpa-
BOBBIX IIOCJIEICTBUIL.

[Mpomyck mporeccyaabHOTO CpPOKa, YCTAHOBIECHHOTO 3aKOHOM
WIM HAa3HAYeHHOTO CYJOM, BJIEYEeT 3a cOOOH ToramieHHe mpaBa Ha
COBepIIICHHE TpolieccyalbHbIX aercTBui (cT. 109 T'TIK).

Buibl porieccyanbHBIX CPOKOB B TPaXKIaHCKOM IMTPOIECCE:

- CPOKH PaCCMOTPEHUS TPAKIAHCKUX AEIT CYIOM;

- CPOKH COBEpPIICHHUS MPOIECCyaTbHBIX NEHCTBUNA CYIOM M JPYTUMHU
JIUIIAMH, YYACTBYIOIUMH B MPOIIECCE.

[To mopsiaKy ycTaHOBJICHHUS:

- 3aKOHHEBIE (YCTaHOBIICHHBIE ()eIepaIbHBIM 3aKOHOM) U

- cyneOHbIe (YCTaHOBJICHHBIC CAMOCTOSTEIILHO CYIOM).

[o cnocoOy ucuncnenus - onpeeNsieMble:

- KOHKPETHBIM OTPE3KOM BpEMEHH,

- KaJIeHJIapHOM JaTo,

- yKa3aHHeM Ha ompejielieHHOe COOBITHE (MECTOM, MOPSIAKOM OCyIIe-
CTBJICHUS TIPOIIECCYAITBHBIX ICHCTBUH).

ITo appecary:

- aJIpECOBaHHEIC CY/Y;

- aJpeCOBaHHbIC JINIAM, YYACTBYIOIIUM B JICJIC;

- aJpecOoBaHHBIE JIUIAM, COJICHCTBYIONIMM OCYIIECTBICHHIO MPABO-
Cyaus, 1 UHbIM JIMIaM.

TeueHne mpoleccyarbHOrO CPOKa, HCYHUCISIEMOTO TOJIAMH, Mecs-
[aMU WX JHSIMH, HAYMHACTCS Ha CIEAYIONIHHA JIEHb TIOCIE AThl WK
HACTYIUICHHS COOBITHS, KOTOPBIMH OIPEACIIEHO €ro Havalo.

B CPOKH, HCHUCIIACMBIC JHAMU, HE BKIIFOUAKOTCA Hepa601nzle JHU,
ecsu uHoe He ycraHoBieHo ['TIK PO.

15. CynebHbIe pacxosl: TOCYIapCTBEHHAS TTOIUIHHA.
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B cootBercTBum ¢ 4. 2 ct. 88 I'TIK P® pasmep u mopaaok yriaTel
TOCY/IapCTBEHHOM TMONIINHBI yCTAaHABIHUBAIOTCA (DelepatbHBIMHU 3a-
KOHaMU 0 Hajorax u coopax. Takum 3akoHOM siBisieTcst Hanorossrii
kozaekc Poccuiickoit @enepartum (cT. 333.16-333.42).

lNocymapcTBeHHas IONUTMHA YIIAYMBAETCSA B HATUYHOW MK Oe3-
HaTuIHOU (hopme:

- JINIIOM, OOPATUBIIMMCS B CyJl OOIEH FOPUCAUKIIMYA HITH K MUPOBO-
My CyIb€ IO TOJAaYd WCKOBOTO 3asiBIICHUS, 3asBIICHUS, KaIOObI (B
TOM YHUCIIE aleJUISIUOHHONW, KacCAaIlMOHHOW WM HaJ30pHOH) (CT.
333.18 HK P®);

- OTBETYUKOM (B ClTy4ae, €CIId MCTEIl OCBOOOXKIIEH OT YIUIAThI TOCY-
JMApCTBEHHOW TMOIUIMHBI, MPOMOPIHOHAIBHO pa3Mepy yIOBIETBO-
PEHHBIX CYAOM HCKOBBIX TpeOoBaHWil B 10-7IHEBHBIA CPOK cO JIHS
BCTYIUICHHSI B 3aKOHHYIO CHITY PEILICHUS Cy1a).

Cynpl o0mel OPUCAVKINN WIH MHUPOBBIE CYIbH, WUCXOIS W3
MMYIIECTBEHHOTO TIOJIOXKEHHS TIaTEIbINNKA, BIIPAaBEe
- OCBOOOAMTH €r0 OT YIUIAThI TOCYAaPCTBCHHON TONUIMHBI IO JIeaMm,
paccMaTpuBaeMbIM YKa3aHHBIMU CYaMH WIH MUPOBBIMH CYJTbSIMH,

- YMEHBIIUTH €€ pa3Mep, a TaKKe OTCPOUUTH (PACCPOUHTH) ee yIula-

Ty.

16. CyneGHble pacxonbl: M3AEP)KKH, CBSI3aHHBIE C PAaCCMOTPEHHEM

Jena.

CyneOHble M3IEPKKH — 3TO JCHEXKHBIE CYMMBI, MOJUICKAIIHE
B3BICKaHMIO MPH PACCMOTPEHUN KOHKPETHOTO JieJia sl BBIILIATHI UX
JIUIIaM, OKa3bIBAIOLIMM COACHCTBHE B OCYLICCTBICHHU MPABOCYIHS
(9Kcriepram, CBUICTEINSIM, CIICIIUATUCTAM ), BO3MEIIECHHS 3aTpaTr Cy 1y
M0 COBEPIICHHUIO MEPEUYNCICHHBIX B 3aKOHE OTJENBHBIX IMPOIECcCy-
aJbHBIX AEVCTBHM.

Cornacuo ct. 94 I'TIK P® x n3nepkkam, CBI3aHHBIM C PaccMOT-
PEHHEM JieNa, OTHOCSITCS:

CYMMBI, MOJJIEKAIME BBIIJIATE CBUACTEINSIM, SKCIepTaM, CIIeHaIu-
CTaM M MEPEBOTUNKAM;

pacxojipl Ha OIUIATy YCIIYT MEePEeBOIYHKA, TOHECEHHbIE HHOCTPAHHBI-
MU TpaXIaHaM{ U JHLaMU 0e3 TpaXIaHCTBa, €CIM MHOE HE Tpeay-
CMOTPEHO MEXAYHAPOIHBIM AOTOBOpOM Pd;

pacxosl Ha Mpoe3] U MPOKUBAaHUE CTOPOH M TPEThUX JIML, [IOHE-
CEHHbIE UMM B CBSI3H C SIBKOH B CYJ;
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pacxopl Ha OIIIATy YCIyT MpeICcTaBUTeNeH;

pacxobl Ha MMPOU3BOJICTBO OCMOTpa Ha MECTE;

KOMIIEHCAIHs 3a (PaKTUIECKYIO MOTEPI0 BPEMEHH B COOTBETCTBUU CO
cratbeit 99 I'TIK PO;

CBSI3aHHBIC C PACCMOTPCHHEM JIejIa TIOYTOBBIC PACXObI, TOHECCHHBIC
CTOPOHAMHU;

JpYTHE NPU3HAHHBIC CYJIOM HEOOXOUMBIMU PACXOIBI.

17. Cyne6nslie mrpadsl.

CyneOHbiii mTpad - 3TO JACHEKHOE B3BICKAHUE, HAaJlaraeMoe Cy-
AOM Ha rpaxiaaH U OOJDKHOCTHBIX JIMIT 3a JOIMYIICHHBIC UMW Hapy-
MICHUST HOPM TPa)XJIAHCKOTO IMPOIECCYaTbHOTO 3aKOHOATEIILCTBA;
3TO Mepa OTBETCTBEHHOCTH, TPEICTABIISIONIAsl cOO0H peakuio cyaa
Ha HeHaJjIexarlee MoBeJCHNEe YYaCTHUKOB Ipoliecca.

CynebHbie mTpadbl, HATIOKECHHBIE CYIOM Ha HE YYaCTBYIONIHX B
PacCMOTPEHUH JieNia JODKHOCTHBIX JIUI[ TOCYAapCTBEHHBIX OPraHoB,
OpPTraHOB MECTHOTO CaMOYIPaBJICHHUS, OpPraHU3alMi 3a HapylleHHE
MPeIyCMOTPEHHBIX (heiepaibHBIM 3aKOHOM OO0SI3aHHOCTEH, B3BICKH-
BAIOTCS U3 UX JIMYHBIX CPEJICTB.

Konus omnpenenenus cyaa o HaAIOKEHUU CyaeOHOro mrpada Ha-
MIPABIIAETCS JIUITY, HA KOTOPOE HAJIOXKeH mrpad.

Cr. 106 T'TIK P® omnpenenser, uto B Teuenue 10 aHEH co qHS T10-
JIy4EHHS KOIIMU OTPENCICHUS CyJla O HAJIOKECHUU CYIeOHOro mTpa-
(ba U0, HA KOTOpOE HayoKeH mTpad), MOKET OOpPaTUTHCS B CYII,
HAJIOXUBIINN mTpad, ¢ 3asBICHUEM O CIOXEHHU WM 00 YMEHbIIIe-
Huu mTpada. DTO 3asABJICHUE pacCMaTPUBACTCs B CyJIcOHOM 3ace/a-
Huu B Tedenue 10 muei. JIumo, Ha KOTOpoe HAJIOXKEH mTpad, u3Be-
maeTcs 0 BPeMEHHU U MecTe CyJIeOHOTO 3acelaHusl, OJTHAKO €0 HesB-
Ka HE ABJIACTCA MPCIATCTBUEM K PACCMOTPEHUIO 3asBJICHUA.

[Mpumenenne mrpadHBIX CaHKIMKA HE OCBOOOXKIAET JIMI[ OT BbI-
TIOJTHEHUS CBOMX O0s13aHHOCTEM, 32 KOTOpPBIE OHU ObLIH omTpadoBa-
HBI, @ TaKXX€ MPEJOCTABIACT BO3MOXKHOCTH BO3MECTUTH B CBSI3U C
HapyIICHUSIMHU 3aWHTEPECOBAHHON CTOPOHE MPUYUHEHHBIE YOBITKH.

18. JlokasbIBaHuE U JOKA3aTCILCTBA.
CyneOHBIMU TOKA3aTeITLCTBAMH SIBIISTFOTCSI CBEIICHUS, CITOCOOHBIC
MOATBEPAUTE (OMPOBEPrHYTH) UMECIOIINE 3HAYCHHE JUIS MPABHIIbHO-
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ro paspemieHus aena GakThl, HOTy4YECHHbIE, NCCIEIOBAHHbBIC U BhIpa-
KEHHBIE B CTPOrO YCTAHOBJIEHHOM IIPOLIECCYAIbHBIM 3aKOHOM I10-
pAake.

Wnauve, noka3aTenbCcTBaMHU MO JAENy SBISIIOTCS MOJy4YeHHBIE B
IIPESYCMOTPEHHOM 3aKOHOM IOPSIIKE CBEICHHA O (paKkTax, Ha OCHOBE
KOTOPBIX CyZA YCTAQHAaBIMBAeT HAJWYUE WM OTCYTCTBHE OOCTOS-
TENbCTB, OOOCHOBBIBAIOIIMX TPeOOBAHUS U BO3PAKEHHSI CTOPOH, a
TaKXe MHBIX 00CTOSTENbCTB, UMCIOLINX 3HAYCHUE VI NPaBHIBHOTO
PaccMOTPEHUS U Pa3peLeHus Aea.

[IporneccyanbHBIN 3aKOH perIaMEHTHPYET (OopMy, TOCPEICTBOM
KOTOPOH MOTYT OBITH MONYYEHBbI JaHHBIE CBeICHHS (MCKOMas WH-
tdhopmarus). Itu cBenenus mony4darores us (ct. 55 I'TIK PO):
0OBSICHEHHI CTOPOH U TPETHUX JIUI;

MOKa3aHUi CBUIETEIICH;
MUCbMEHHBIX U BELIECTBEHHBIX J0KA3aTEIIbCTB;
ayuo- U BUJICO3aINCEH;
3aKJIIOYEHUH 3KCIIEPTOB.

Jloka3piBaHKE B rpakJaHCKOM IPOLIECCE — ITO MPEAYCMOTPEHHAs
MpoLecCyalbHBIM 3aKOHOM JESTEIbHOCTS JIML, YYaCTBYIOIIUX B A€je
M0 HCTPEOOBAaHMIO W TPEAOCTABICHUIO CYICOHBIX JIOKa3aTEeNLCTB,
KOTOpBIE 00OCHOBBIBAIOT MX TPEOOBAaHUS WIIM BO3PAKEHUS 1O KOH-
KpPETHOMY [JIely.

19. IlpenmeT noka3biBaHUs, OOIIKE TPaBUIa JOKA3bIBAHMUS.

[IpenmeroM moKa3pIBaHUS B TPKIAHCKOM MpOIECCE SBISIFOTCS
00CTOSTEIHCTBA, UMEIOIINE 3HAYCHUS ISl IPABUIIHLHOTO pa3pelieHuUs
U PacCMOTPEHHS TPAKIAHCKOIO jejia, 000CHOBBIBAIOIIME TpeOOBa-
HUS ¥ BO3PAKEHUS CTOPOH.

IIpenMer moka3bpIBaHUS — 3TO COBOKYMHOCTh (haKTOB, HUCTHH-
HOCTh KOTOPBIX JOJDKEH BBISICHUTH CYI, YTOOBI MPAaBIIJIBHO paspe-
IIUTH AETO0.

Kaxxnas ctopoHa MomKHA JTOKa3aTh T€ OOCTOSATENLCTBA, HAa KO-
TOpBIE OHA CCHUTAETCS KaK Ha OCHOBaHWS CBOMX TPEOOBAaHWM U BO3-
PaXEHUH, €CJIM MHOE HE NPEAYCMOTPEHO (eiepaIbHbIM 3aKOHOM.

Cyn ompenenser, Kakue 0OCTOSATEILCTBA UMEIOT 3HAUCHUE IS
JieNia, KaKoW CTOPOHE HAJUICKUT WX JO0Ka3bIBaTh, BEIHOCHUT 00CTOS-
TEILCTBA HAa OOCYXKICHHUE, AK€ €CIM CTOPOHBI Ha KaKhe-IN0o W3
HHMX HE CCHIJIAJINCH.
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Kaxnoe nuio, yyactByromiee B Aeie, JOKHO PACKPBITh JOKa-
3aTeJIbCTBA, HA KOTOPHIE OHO CCBIJIAETCS KaK HAa OCHOBAaHME CBOUX
TpeOOBaHUI M BO3paKEHUH, epe]l APyTUMH JIMIAMH, Y4acTBYIOIIN-
MU B JieJie, B Ipe/ieiax CPOKa, YCTAHOBJICHHOTO CYAOM.

He nyxmarorcs B Joka3pIBaHUH B cOOTBETCTBHH co cT. 61 T'TIK:
(haxTBI 00OIIEN3BECTHRIC
(hakThl IperoANIaIbHbIC
(bakThl, MOATBEPKACHHBIE HOTAPHMYCOM IIPH COBEPLICHUU HOTAPH-
aJbHOTO IEUCTBHUSL.

20. CpenctBa JoKa3bIBaHHS: OOBSICHEHHS CTOPOH, CBHJICTCIILCKUC

MOKa3aHuUsI.

OOBsiICHEHUS] CTOPOH W TPETBHUX JIUI 00 W3BECTHBIX UM 00OCTOS-
TENbCTBAX, MMEIOMIMX 3HAYCHUE ISl MPAaBUJIBHOTO PAacCMOTPEHUS
Jienia, TMoJJIekKAaT MPOBEPKe U OIIEHKE HAPSAAY C IPYTHMH J0KA3aTellb-
cTBaMu. B cryvae, ecnu cTopoHa, 00s3aHHAsI TOKA3bIBATH CBOM Tpe-
OOBaHMSA MM BO3PAKCHUS, YACPKUBACT HAXOISIINECS Y Hee ToKa3a-
TEJILCTBA M HE MPEJCTABIACT UX CYJY, CYJ BIpaBe 000CHOBATH CBOU
BBIBOIbI OOBICHEHUSIMH JIPYTON CTOPOHBI.

[Mpu3HaHWe CTOPOHOI OOCTOSTENHCTB, HA KOTOPBIX Jpyrasl CTO-
pPOHA OCHOBBIBAET CBOW TPEOOBAHHS MM BO3PAXKEHUS, OCBOOOKIAET
MOCJICTHIOI0 OT HEOOXOMUMOCTH NANbHEHINEro JOKa3bIBaHUS 3THUX
oOcrositenbeTB. [Ipu3HaHue 3aHOCHTCS B IPOTOKOJI CyIeOHOTO 3ace-
nanus. [lpuzHaHuWe, W3JI0)KEHHOE B NMUCHMEHHOM 3asBIICHHUH, TPHU-
o0IIaeTes K MaTepuanaM Jiena.

Ceugerensckue mokazanus: 1. CBuzaerenem sBisieTcsl JUIO, KO-
TOPOMY MOTYT OBITh M3BECTHBI KaKHe-IMOO cBeieHus 00 00cTosi-
TENbCTBAX, UMEIOIINX 3HAUCHHE JIJISI PACCMOTPEHUSI U pa3pelieHusI
nena. He sBistiroTest Joka3aTenbsCTBaMU CBEIEHHSI, COOOLICHHBIE CBU-
JieTerieM, eClid OH He MOXKET yKa3aTh HCTOYHUK CBOEH OCBEOMIICH-
HOCTH. 2. JIWIlo, X0MaTaliCTBYIOIIEE O BBEI30BE CBUICTEINS, 00s3aHO
yKa3aTbh, KaKue 00CTOATENBCTBA, UMEIOIINE 3HAYEHUE I PacCMOT-
PEHMSI M pa3pelleHus Jiea, MOKET MOATBEPIUTh CBHIECTEIb, U CO-
OOIIUTH Cyly €r0 UM, OTYECTBO, (PaMHIIMIO U MECTO KUTEIHCTBA.

OO0s3aHHOCTH U TIpaBa CBUACTEIS:

1. JIuno, BEI3BaHHOE B KauecTBE CBHIETENS, O0S3aHO SIBUTHCA B CYI
B Ha3HA4YeHHOE BpeMsl W JaTh IMpaBIuBbIC MoKazanus. CBUIETENb
MOJET OBITh JIOTIPOIIEH CYJIOM B MECTE CBOETO NMPEOBIBAHUS, €CITH
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OH BCJIEJICTBHE 0OJIE3HM, CTAPOCTH, WHBAIHIHOCTH WIN JPYTUX yBa-
KUTENBHBIX IPUYHH HE B COCTOSTHUY SBUTHCS IO BBI3OBY Cy/a.

2. 3a pauy 3aBeZIOMO JIOXKHOT'O IMOKa3aHUA M 3a OTKa3 OT JayM IMoKa-
3aHUI 110 MOTHUBaM, HE MPEILyCMOTPEHHBIM (eiepalbHbIM 3aKOHOM,
CBUZETEh HECET OTBETCTBEHHOCTh, IPEAYCMOTPEHHYIO YTOJOBHBIM
konexcoM Poccuiickoit deaeparuu.

3. CBugerens UMEET MPABO HAa BO3MEILEHUE PACXOJI0B, CBA3AHHBIX C
BEI30BOM B CY/[, M Ha MOTyYeHUE ACHEKHOW KOMIICHCAIINA B CBSI3U C
oTepei BpEMEHHU.

21. CpenctBa [OKa3bIBaHHS: BEIISCTBEHHBbIE W  MUCHMEHHBIC

JI0Ka3aTeJIbCTBRA.

IluceMeHHBIMU J0OKa3aTeIbCTBAMU SIBISIIOTCS COZEpIKallie CBe-
neHnst 00 00CTOATENBCTBAX, UMEIOIINX 3HAYCHUE JJISI PACCMOTPEHHUS
W pa3pelleHus [eNla, aKTbl, JOTOBOPHI, CIPaBKH, JIEJIOBas Koppec-
MOHJCHLIUS, UHBIE JOKYMEHTBI 1 MaTepHajbl, BBIIOJIHEHHbIE B Gop-
Me nu(poBoi, rpadUuecKor 3amKucy, B TOM YHCIe MOTy4YeHHBIE 1MO-
cpeacTBOM (PaKCHMHIIBHOHN, 3JIEKTPOHHOW WIIM JPYrod CBS3H, C UC-
MOJIb30BaHUEM  HH(OPMAIIMOHHO-TEJIEKOMMYHHUKALMOHHONH  CETH
"UnTepHeT", TOKYMEHTHI, TTOMUCAaHHbIE AJIEKTPOHHOW MOAMHCHIO B
HOPSIIKE, YCTAHOBJIICHHOM 3aKOHOAATENbCTBOM Poccuiickoit ®ene-
paunu, Tu00 BBIIOJIHEHHbIE HHBIM IO3BOJIIOLIMM yCTAaHOBHTH JJOC-
TOBEPHOCTh JOKyMEHTa crocoOoM. K MHCbMEHHBIM JT0Ka3aTeNbCT-
BaM OTHOCSTCSI TIPUTOBOPHI W peEIIeHUs CyJa, UHbIe CyJaeOHbIe IMo-
CTaHOBJICHHS, TIPOTOKOJIbI COBEPILEHHSI MPOLIECCYAIbHBIX NeHCTBUH,
MPOTOKOJIBI CYAE€OHBIX 3aceJaHui, MPUIOKEHHUsI K IMPOTOKOJaM CO-
BEPIIECHHUS TPOIECCYaTbHBIX NEHCTBHUIA (CXEMBI, KapThl, TUIAHBI, Yep-
TEXN).

BemecTBeHHBIMH JJOKA3aTE€IbCTBAMM SIBJISIOTCS MPEIMETHI, KO-
TOpbIE TI0 CBOEMY BHEUIHEMY BHJY, CBOHCTBAM, MECTY HaXOKICHUS
WJIM TI0 MHBIM MPU3HAKAM MOTYT CIYXHUTh CPEJCTBOM YCTaHOBIIECHUS
00CTOSITENILCTB, MMEIOLINX 3HAYEHHUE JJIS1 PACCMOTPEHHS U pa3perie-
HUS Jiena.

22. 3akiIoueHue OKCICPTOB KAK CPCACTBO JOKA3bIBAHUS.

3KCHCpTH3a - 9TO IPOBOAMMOC SKCIICPTOM (3KCH€pTaMI/I) HUCCIec-
JOBAaHHC 00BEKTOB C LEIBI0 IIOJYUYCHHA Ha OCHOBE CIICHIUATIBHBIX
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3HaHUN HHPOPMAIIH 00 00CTOATEILCTBAX, HMCIOITNX 3HAUCHHE JIJIS
Jiena.

OKCIEPTOM SBJISICTCS HAa3HAYEHHOE B YCTAHOBJICHHOM 3aKOHOM
TIOPSIIIKE JIMII0, O0JIaJarolee CIeIHaIbHBIMU 3HAHUSAME, HE00X0 -
MBIMH JIJIS TPOBENICHHSI SKCIIEPTHOTO UCCIIETOBAHUS.

3akiovYeHue 3KCIepTa - BBIBOJ] IKCIIEPTa, CICIAaHHBIH 110 pe3ylib-
TaraMm MPOBEJACHHOTO MUCCIICIOBAHNUS, COICPKAIIMICS B TUCBMEHHOM
JOKYMEHTE YCTaHOBJICHHOM 3aKOHOM (DOPMBL.

DKCIepT SABJIACTCS UCTOYHUKOM JoKa3aTenbeTBa. CyneOHbIM 10-
Ka3aTeNbCTBOM BBICTYIIAET COJAEPIKAIIAACS B 3AKIIOUCHHU JKCIEpPTa
nHpopMalus 06 00CTOATEIbCTBAX, HMEIOIINX 3HAYCHHUE IS Aea.

23. TlpaBa u 00sI3aHHOCTH JKCIIEPTA.

OKcnepT UMeeT MpaBo:
C pa3penIeHus Cyaa 3HAaKOMHUTBCS C MaTepuaaMy Jenia;
y4acTBOBAaTh B Cy/ICOHBIX 3aCEIaHUIX;
3aJaBaThb BOIIPOCHI JIMIIaM, YUaCTBYIOIINUM B JCJIC, U CBUACTCIIAM;
3asBJIATH XOJATaiicTBa O MPEIOCTABICHUH €My JOTOIHHUTEIBHBIX
MaTepualoB;
OTKAa3aThCs OT JIa4M 3aKIFOUEHUsI 10 BOIIPOCAM, BBIXOSIINM 32 paM-
KH €ro CIielMajbHbIX 3HaHHI, a TaKXKe B Cllydae, eCli MpelloCcTaB-
JICHHBIE €My MaTepHaJIbl HEJJOCTATOUHBI JUIS 1a4 3aKIFOUCHNS;
JaBaTh HEOOXOAWMBIE TMOSCHEHHS IO IPECTABICHHOMY 3aKJIOue-
HUIO B Cy/IeOHOM 3acellaHuu; U Jp.

DKCHepT He BIpaBe:
BCTYNATh B JINUHbIE KOHTAKTHI C YYaCTHUKAMH IIPOLIECCa;
CaMOCTOSITEIIBHO COOMPATh MaTepPHAabl JJIsi TPOU3BOJICTBA CyIeOHOM
9KCTICPTH3HI;
coo0mIaTe KOMy-IM00 O pe3ysbTarax Cy/neOHON HKCIEPTU3bI, 32 UC-
KITIOUEHUEM CY/Ia;
YHHUYTOXATh OO0BEKTEI I/ICCHG}IOBaHI/Iﬁ J'[I/I6O CYIIECTBEHHO MCHATH UX
CBOHCTBa 0e3 pa3pelieHus cya.

OkcrepT 00s13aH:
IIPUHATH K IPOU3BOJCTBY IIOPYYEHHYIO CYAOM 3KCIIEPTH3Y;
MPOBECTU TOJIHOE HCCIICAOBAHNE TPEACTABICHHBIX €My OOBEKTOB M
MaTepHajoB Aeia;
SIBUTHCS TI0 BBI3OBY CyZa B CyJ M JIaThb 0OOCHOBAaHHOE W OOBEKTHB-
HOE 3aKJIIOYCHHE 10 TIOCTABJICHHBIM TIepel HUM BOIPOCaM, a TaKkkKe
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OTBETUTH Ha JIOTIONHATENBHBIE BOPOCHI JIHII, YIaCTBYIOIINX B JIETe,
U Cyqa;

HE pasrjamarb CBEJCHUS, KOTOPBIC CTald €My MU3BECTHHI B CBSI3U C
MTPOU3BOICTBOM CYJICOHOM SKCIICPTH3HI;

00ecneunTs COXPAHHOCTh IPEACTABICHHBIX OOBEKTOB HCCIIEOBA-
HUM 1 MaTepuasoB jena.

24. Buasl 3KCIIepTH3.

KommuiekcHast skcnepTu3a Ha3HA4aeTcst CyAOM, €CIH yCTaHOB-
neHne 0OCTOSATENBCTB MO Iy TpeOyeT OHOBPEMEHHOTO MPOBEJIe-
HHUS I/ICCHCI[OB&HI/Iﬁ C UCIIOJIb30BAHUEM PA3JIMIYHBIX O6HaCTeI>'I 3HaHUA
WIN C UCIIOJb30BaHUEM Pa3JIMYHBIX HAYYHBIX HAIpaBICHUH B Ipe-
Jenax OJJHOM 00JacTH 3HAHUSL.

KomriekcHast skcrepTi3a nmopy4yaercsi HeCKOJIIBKAM JKCIIEPTaM.
[To pe3ynpraTam NMpOBEICHHBIX MUCCIEIOBAHUI HKCIIEPTH (HOPMYIH-
PYIOT 0Ol BEIBOZI 00 OOCTOSITENIHCTBAX W M3JIAraroT €ro B 3aKII0-
YCHHHU, KOTOPOC NMOAIIHUCHIBACTCA BCEMU IKCIICPTAMMU.

KomuccnonHas sKkcriepTi3a Ha3Ha4yaeTcs CyJOM Ul YCTaHOBIIE-
HUS 00CTOSITENBCTB JIBYMS MITH O0Jiee SKCIIepTaMH B OJTHOHM 00JacTH
3HaAHUA.

DKcIepThl COBEMAIOTCS MEXY co00M U, IPUAS K 00IeMy BbIBO-
1y, GOPMYIHPYIOT €ro U MOIHCHIBAIOT 3aKIII0UYCHHE.

B clydasax He[[OCTaTO‘IHOI\/'I SICHOCTH HJIN HCITOJIHOTHI 3aKJIFOUYCHUSA
OKCIIEpTa Cyad MOXET HA3HAYUTL JOMOJHUTCIIBHYIO 3KCIICPTU3Y, I10-
PY4YHUB ee MPOBEICHNUE TOMY K€ HIIH IPyrOMY SKCIIEpTY.

B cBs3M Cc BO3HHMKIIMMH COMHEHHSMH B NPaBHIBHOCTH WIH
000CHOBaHHOCTH paHee JaHHOTO 3aKIFOYEHUS, HAINIHEM MPOTHUBO-
pe‘II/Iﬁ B 3aK/IIOYCHUAX HECKOJIBKHUX OJKCIEPTOB Cyd MOXET Ha3Ha-
YUTH 10 TEM € BOMPOCAM IOBTOPHYIO SKCHEPTH3Y, MPOBEICHHE
KOTOPOM NOpyYaAETCs APYTrOMY IKCIIEPTY WM IPYTUM DKCIIEpTaM.

B omnpenenenun cyja 0 Ha3HAYEHUU JOMOJHUTEIBHOU WIIM TO-
BTOPHOM 3KCIEPTU3bI IOJDKHBI OBITH W3J10’)KEHBI MOTHUBBI HECOTJIACHS
CyZa ¢ paHee JaHHBIM 3aKJII0YCHUEM IKCIIEPTa WIIN SKCIIEPTOB.

25. Uck.
Hck - obpalneH#e 3aMHTepECOBAHHOTO JIHIA K CYy ¢ TPeOOBaHH-
€M O 3allUTe €ro CyObEeKTHBHOTO IPaBa MIH OXPaHAEMOI0 3aKOHOM
HHTEpeca.
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B Hayke BBIOENAIOT CIEAYIONINE 3JIEMEHTHI HCKa:

MIPEOMET;
OCHOBAaHHUE;
coJiep>KaHue.

[IpenpsaBisist UCK, UCTEL MOXKET IIPECIENOBAaTh Pa3IUIHbIEC LIENH.
Ot nenu ucka (ero coaepkKaHusI) WIH CIioco0a 3alluThHl paBa 3aBH-
CHT caM XapaKTep CyleOHOro pemieHHs, T.e. KaKoe pelieHHe XO4eT
MOJY4YHUTh UCTELl OT CYAA.

ITo mponeccyanbHO-TIPaBOBOMY MPHU3HAKY Pa3IMYarOT UCKU:

0 TIPUCYXICHUH (HCTIOTHHUTEILHBIE);
0 MpU3HaHUHU (YCTaHOBUTENbHBIE);
peoOpa3oBaTeNbHEIE.

26. BcTpeuHblit HCK, 3aIIMTa MHTEPECOB OTBETUHKA.

OTBeTYMK MO TPAKAAHCKOMY ey O0JIafaeT TeM XKe MepeuHeM
IpaB u 00s13aHHOCTEH, YTO U KcTell. Tak, ydacTHUK pa3OnupareabcTBa
BIIPaBe 3HAKOMUTBCS C MaTepHalaMy Jena, IoceuaTh CyAeOHble 3a-
cellaHMs, 3asBJIATh XOJATalCTBa U OTBOJBI, IPEACTABIATH BO3paXKe-
Husl. Cpenu Ipoyero, OTBETYNK UMEET BO3MOXKHOCThH NPEIBSIBUTDH K
WCTILy BCTPEUHBIH UCK. EciM Takoil TOKyMEHT OyJeT MPHHSAT CYAOM,
rpakJaHCKHE Jiesla OOBEIUHAT B OJHO HMPOU3BOJCTBO, OyayT pac-
CMaTpHUBaTh COBMECTHO.

Cynbst IpUHUMAET BCTPEUHBII UCK B CIydae, eCIIu:

BCTpEYHOE TPeOOBAHUE HAINPABICHO K 3auyeTy IIEPBOHAYAIBHOIO
TpeOOBaHMS;

YIOBJIETBOPEHNE BCTPEYHOTO MCKa MCKIIOYAET MOJHOCTBIO WIHM B
YacTH yJIOBJIIETBOPEHHUE TEPBOHAYAIFHOTO HUCKA;

MEX/Iy BCTPEYHBIM U MEPBOHAYAIBHBIM FCKAMH MMEETCSl B3aMHAS
CBSI3b U X COBMECTHOE PACCMOTpPEHHE MPHUBEICT K Ooiiee ObIcTpoMy
Y TIPaBUIILHOMY PacCMOTPEHHIO CTIOPOB.

27. OOecrmeueHune UCKa.

CoryiacHO 3aKOHY HMHCTUTYT OOECIICYCHMS HCKa IMPEACTaBJIseT
co00# COBOKYITHOCTh MEp, YCTAaHOBJCHHBIX 3aKOHOM, KOTOPbIE MO-
I'YT IPUMEHATHCS CYJIOM 10 CBOCH MHUIIMATHBE UJIH 110 XOAaTalCTBY
JII, YYACTBYIOIIUX B J€JIE, €CH CYIIECTBYET HPEIIOI0KCHHE, YTO
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WCIIOJIHEHHE BBIHECEHHOIO IO A€y PEIIEHHs CTAHET BIIOCIEICTBUU
3aTPyAHUTEIBHBIM WK HEBO3MOXKHBIM.

Cyn unm cynps MO 3asBICHUIO WIM XOJATaWCTBY JIUI, Y4acT-
BYIOILIUX B JI€JI€, WM 110 CBOEH MHUIIMATHBE MOXKET NPHUHATH MEPHI K
obecnedenuto ncka. CyqoM WU CyIbel MOXKET OBITH JOITYIIEHO He-
CKOJIbKO BUAOB obecnieueHus ucka (ct. 140 I'TIK PO).

ObecnieueHne MCKa JIOMYCKAETCS BO BCSIKOM IOJIOKEHUH JIEna,
€CITM HETPHUHATHE MEP MOXKET 3aTPYAHUTH WU CIIENaTh HEBO3MOXK-
HBIM HCTIOJTHEHHE PEIICHHS Cy/a.

ObecneueHne ucka MpeacTaBisieT co00 MHCTUTYT, NPeLyCMaTpH-
BAIOUIMH MPUHATHE CYJOM MEp, KOTOpPhIE T'apaHTHUPYIOT BO3MOXK-
HOCTb peajM3ally UCKOBBIX TPeOOBAHUH B Cllydae yJOBJIETBOPCHHUS
HCKa.

3HavyeHHEe JAaHHOTO MHCTHTYTA COCTOUT B TOM, YTO MM 3allUINa-
IOTCSl 3aKOHHBIE MHTEPEChl UCTLA Ha TOT CIy4aid, KOTAa OTBETYHK
OyZeT JIeicTBOBaTh HEJJOOPOCOBECTHO MJIM KOT'JIa BOOOIIE HEIPHHSI-
THE MEp MOXET MOBJeYb HEBO3MOXKHOCTH HCIIOJHEHUS CYAeOHOTO
MIOCTaHOBJICHHUSL.

Cratps 140 I'TIK npenycmarpuBaeT cieayromue Mepsl o odec-
MEYEHHIO UCKa!

1) HasoXeHHue apecTa Ha UMYLIECTBO, IPUHAAJIEKAILEE OTBETUUKY H
HaXOJsIIeecs Y HEro Wil APYTHX JIUII,

2) 3ampeleHre OTBETYUKY COBEPIIATh ONPE/ICIICHHBIC CHCTBUS;

3) 3ampelneHre JpyruM JIIaM COBEPIIaTh ONPeAeIeHHbIC NTeUCTBHUSI,
Kacaroliyecst IpeIMeTa cropa, B TOM YHCIIe MepeaBaTh HMYIIECTBO
OTBETYMKY WJIM BBIIOJHITH 1O OTHOUICHWIO K HEMY HHBIE 00s3a-
TEJbCTBA;

4) npuoCTaHOBJIEHHE pealn3alii UMYIIECTBA B CIIydae MpeabsiBiie-
HUS icKa 00 OCBOOOXIEHNH UMYLIECTBA OT apecTa (MCKIIOUEHUU U3
OTIHCH);

5) pUOCTaHOBIIEHHE B3BICKAHMUS TI0 UCTIONHHUTEIBHOMY JTOKYMEHTY,
OCIIapUBAEMOMY JIOJDKHUKOM B CYZI€OHOM TOPSITIKE.

28. IlpoueccyalbHble OCOOCHHOCTH PACCMOTPEHHS W Ppa3pelieHHUs
JIEJT UICKOBOTO MTPOU3BOACTBA.
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HckoBoe mMpon3BOACTBO — 3TO yPETYINPOBaHHAS HOPMaMHU TPa-
JAHCKOTO TIPOIECCYATbHOTO MpaBa JAEATEeIHHOCTh CyAa M0 PaccMOT-
PEHUIO U pa3pelieHHio CIOPOB O CYOBEKTHBHOM MpaBe W OXpaHse-
MOM 3aKOHOM HHTEpece, KOTOPO€ BO3HHMKAET W3 TPAKIAHCKUX, Ce-
MEHHBIX, TPYIOBBIX, >KHJIHMIIHBIX, 3€MEIbHBIX, SKOJOTHYECKUX W
WHBIX PaBOOTHOILIEHUH.

VYcnoBus, KOTOpbIe OTINYAIOT UCKOBOE MPOU3BOJCTBO OT JPYTUX
CPEJCTB 3aILUTHL:

- Hannume cnopa mo moBoAy CyOBEKTHUBHBIX MpaB WM 3aKOHHBIX
WHTEPECOB.

- Hanmmume cTopoH — UCTIHA U OTBETYHKA, TAKXKE MOTYT OBITh TPETHU
JUIA.

- Bo30ykeHne MCKOBOTO MMPOU3BOICTBA MPOUCXOIUT HA OCHOBAHUHU
HICKOBOTO 3asBJICHUSI.

NmeroTcst Takue MHCTUTYTHI KaK OTKa3 OT HCKa, MPU3HAHUE HCKa,
3aKJTI0OYEHUE MUPOBOTO COTJIAIICHHUS, 3A09HOE ITPOU3BOICTBO

[IpuHsiTHE MCKOBOTO 3asiBICHUS MIPOU3BOAMUTCS CyIAbed. DTO AeH-
CTBHE COBEpIIIAETCS MM KakK B IpOIlecCe NMprUeMa Ipax/IaH, Tak U B
XO0Jl€ PACCMOTPEHMUSI 3asIBJICHUM, MOCTYNUBIIUX B cya o noure. Cy-
IIbsl, PACCMATPHUBAIOIINN 3asBJICHUS, 0053aH YIOCTOBEPUTHCS B Ha-
JINYUU BCEX YCJIOBHHU, HEOOXOAMMBIX U JOCTATOYHBIX JIJIS BO30YXKIe-
HUS TPaXJIaHCKOro jaena. Ecnu mpaBo Ha mpeabsaBiIeHUE HCKA y JU-
11a, TIOJIAIOIIETO 3asBJICHUE B CYJ, HE BBI3BIBACT COMHEHUH, €CITH UM
COOJTIO/IEH YCTAaHOBJICHHBIM 3aKOHOM TOPSIOK IMOAa9d MCKOBOTO 3a-
SIBIICHUS, €ro (hopMa W HMCKOBOE 3asBJICHHE OIUIAYCHO MMOILIHHOM,
Cynpsi 00s3aH TIPUHSTH OTO 3asBiicHWe. [IpuHATHE 3asgBICHUS
oopMIIIETCS ONPESIICHUEM O BO30YXKIEHUM TI'Pa)KIaHCKOTO Jiena,
BBIHOCUMOM cyabell equHonnyHo. CyAbsi B T€UEHUE MATH THEH CO
TTHS TIOCTYIUICHHUST MCKOBOTO 3asBIICHUS B CYJ 00S3aH pacCMOTPEThH
BOIIPOC O €T0 MPUHATUHU K MIPOU3BOJCTBY cyaa. O MPUHATHH 3asiBie-
HUS K TPOW3BOJICTBY CyJa CyIbsl BRIHOCHUT OIpeaeiieHne, Ha OCHOBA-
HHAW KOTOPOTO BO30Y)KIAaeTCs TPaXKITAHCKOE JCIIO B Cy/Ie TIEPBOM MH-
CTaHIINH.
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29. Bo30yxIeHue rpakaaHCKoro Jiena B CyJie TI0 UCKOBBIM JIeTiaM.

CormnacHo ct. 133 I'TIK P® cynps B TedeHne 5 qHEH cO AHS MOCTYI-
JICHUSI UCKOBOTO 3asIBJICHUSA B CyZ 00S3aH PAacCMOTPETHh BOMPOC O €ro
TPUHATHA K TIPOU3BOACTBY cyna. O MPUHATHHM 3asBICHUS K TPOU3BO/I-
CIBY CyZa CyZbs BEIHOCHUT OIpEJIeJICHHE, HA OCHOBAHMH KOTOPOTO BO3-
Oy>KIaeTcs rpaskIaHCKOe JIeTI0 B Cy/ie IePBO HHCTAHLIUM.

[prHuMas 3asBICHUE, CYIbS 00sI3aH MIPOBEPUTH COOITIOICHNE TpeOo-
BaHUI1 IPOIIECCyanbHOrO 3aKOHOAATEIbCTBA!

- OTHOCHUTEJIBHO IIPEAIOCHIIOK MpaBa Ha UCK (00nafaeT M 3aHHTEPeco-
BaHHOE JIUIIO ITPaBOM Ha OOpaIliCHUE B CY/1 32 CyIeOHOM 3allUTON );

- OTHOCHUTEIILHO (DOPMBI M COZIEp KaHus 3asiBICHUs (OCYILIECTRISICTCS JIH
JAHHOE MIPABO B ONPEETICHHOM IIPOLIECCYaTbHOM MOPSIKE).

HckoBoe 3asBieHre kak 1o (GopMe, Tak U 0 COAEPKaHUIO JOJDKHO

otBevaTh TpeboBanumsM 3akoHa (cT. 131,132 I['TIK P®) u nomxHo OBITH
OIUIAYEHO rOCYJAPCTBEHHON NOIUTUHOM.
Heno, npuHATOE CYAOM K IIPOM3BOACTBY C COOJIOJCHHMEM HPaBUI O
MOACYAHOCTH, TIOIUISKUT PAaCCMOTPEHUIO B JIAHHOM CyJe, XOTs Obl B
JalbHEHILeM OHO CTaJlo MOJICYIHO Ipyromy cydy. Bo3sparienue ucko-
BOT'O 3asIBJICHUS 10 YKA3aHHBIM OCHOBAHHUSIM HE MPEISITCTBYET BTOPUY-
HOMY OOpAILICHUIO B CYJI C 3asBJICHHEM II0 TOMY Xe€ JIeNy, [0 TeM XKe
OCHOBaHHSIM U TI0 TOMY K€ TPEAMETY, TEMH K€ CyObeKTaMH, eciu Oy-
IyT YCTPaHEHBI MPETSTCTBUS, MOCIYKUBIINE OCHOBAHMEM K OTKa3y B
NPUHSATHU UCKOBOTO 3asiBlieHMs. HecoOmoenne TpeOoBaHMi, Tpe/Tb-
SBIIEMBIX K ()OPME W COJEPIKAHUIO MCKOBOTO 3asBIICHMS, BICUET 32
co0oM ocTaBIIeHHE MCKOBOTO 3asBlicHHs Oe3 marokeHus (ctT. 136 T'TIK
POD).

30. INoarororka jaei K cyaeOHOMY pa30UpPaTEIIbCTBY.

3ajauamMu TIOATOTOBKH JieNa K CyJaeOHOMY pa3OHpaTeIbCTBY SB-
JISIFOTCSI:
YTOYHCHHE q)aKTI/IT-IeCKI/IX O6CTO$ITCHI)CTB, UMCIOIINX 3HAYCHHUC IJIA
MPABUIBHOTO PAa3pellieHus Jiena; ONpee/icHHe 3aKOHA, KOTOPBIM
CIIeZIyeT PYKOBOJCTBOBATHLCS MPU Pa3pelICHUH JeNla, U YCTAHOBJIC-
HHE PABOOTHOIICHUI CTOPOH; pa3pelieHne BOIpOca O COCTaBe JIHII,
YyYaCTBYIOIIUX B JIeJe, U JPYTrUX YYACTHUKOB MpoIlecca; MpeicTaB-
JICHHE HEOOXOAMMBIX TOKA3aTeIbCTB CTOPOHAMM, APYTUMH JIHIIAMH,
Y4YaCTBYIOIIUMH B JIeJIe; TPUMHPEHUE CTOPOH.
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[Ipu moxroToBKE Jiena K cyieOHOMY pa3OUpaTeNbCTBY MCTEI] HITH

€ro MPeJCTABUTEIh:
1) mepeaaer OTBETYMKY KOIIMU JIOKA3aTEIIbCTB, OOOCHOBBIBAIOIIMX
(hakTHUECKNEe OCHOBaHUS WCKa; 2) 3asBJsIET Mepel Cylnbeil xomaraii-
CTBa 00 HCTPEOOBAHHH JIOKA3ATEIBCTB, KOTOPHIC OH HE MOXKET IOJTY-
YHUTh CAMOCTOSITEIEHO 0e3 MMOMOIIH CyIa.

OTBETUMK WITU €0 MPEJACTABUTENb: 1) YTOUHIET HCKOBBIE TPeOo-
BaHMS UCTIA U (paKTHIECKUE OCHOBAHMUS 3TUX TpeOoBaHMIA; 2) Ipe/-
CTaBISICT WCTIy WM €ro MPEICTABUTEII0 M CYIy BO3PAXKCHHS B
MUChMEHHON (hOpME OTHOCHTEIHHO MCKOBBIX TpeOOBaHMiA; 3) mepe-
JIaeT UCTILYy WU €To MPEJICTABUTEIIO U Cybe I0Ka3aTelnbCcTBa, 000C-
HOBBIBAIOIUE BO3PAKCHUSI OTHOCUTENBHO HCKa; 4) 3asiBIseT nepe
CyIbel xomaraiicTBa 00 MCTpeOOBaHUM J0KA3aTEIbCTB, KOTOPHIC OH
HE MOXKET MOJYYUTh CAMOCTOSITEIBHO O€3 MOMOIIH Cy/a.

[Tpu moAroToBKe Aena K cyaeOHOMY pa30upaTeNbCTBY CYIbS:

1) pa3wsACHsIET CTOPOHAM X TPOIECCYAbHBIE MpaBa U 00A3aHHOCTH;
2) ompallKMBaeT UCTIAa WK €ro MPEJCTaBUTENSI MO CYIICCTBY 3asiB-
JICHHBIX TPEOOBAHUH U MpeJyIaraet, eciu 3TO HeOOX0 MO, MPECcTa-
BUTDH JIOTIOJIHUTEIILHBIE J0KA3aTeIbCTBA B OMPEICICHHBIN CPOK; 3)
OorpamuBacT OTBETYHKA 110 06CTO$ITeJ'IbCTBaM J€J1a, BbISICHACT, KAKUC
HUMEIOTCS BO3paKEHHSI OTHOCUTEIBHO MCKA W KAKHUMH JIOKa3aTelbCT-
BaMH 3TH BO3PaXKCHUS MOTYT ObITh MOJITBEPXKICHBI; 4) pasperraet
BOMPOC O BCTYIUIGHWH B JIENO COWCTIIOB, COOTBETYHKOB U TPETHUX
i 6e3 caMOCTOSITENBbHBIX TPeOOBAaHWH OTHOCHUTENFHO MpeaMeTa
CTIOpa, a TAaKXKe paspeliacT BOMPOCHl O 3aMEHE HEHAJICIKAIIETrO OT-
BETYMKA, COCTUHCHUH W Pa3beIUHCHUH HCKOBBIX TpeOoBaHwMid; 5)
COHeﬁCTByeT MMPUMHUPEHUIO CTOPOH, NMPUHUMACT MEPHI 110 3aKJIH0YC-
HHIO CTOPOHAMHU MHPOBOTO corjamieHus; 5.1) paspemaer BOmpoc o
Nepexo/ie K pacCMOTPEHUIO Jiesla B MOPSAKE YIMPOIIEHHOTO MPOU3-
BOJICTBA; 0) M3BEMIaeT O BPEMEHU W MeCTe pa30mparensCcTBa Jeia
3aMHTEPECOBAHHBIX B €r0 MCXOJE TPAXIaH WA OpraHH3aluu; 7)
pasperraeT BOIpoc O BBI30BE CBHUIETENCH; §) Ha3HAYACT HKCIEPTURY
Y 3KCHepTa JUIsl ee TMPOBEACHUS, a TaKXkKe pa3peniacT BOIpPOC O MpH-
BJICYEHUH K YYACTHIO B MIPOIECCE CHENHAINCTa, IEPEeBOAINKA; 9) 1o
XO0JIaTaliCTBY CTOPOH, JIPYTHX JIMIl, YIaCTBYIOIIMX B JEJE, UX Tpe-
CTaBUTENCH UCTPeOyeT OT OpraHu3aIuil WK TPaXKIaH J0Ka3aTeIbCT-
Ba, KOTOPBIC CTOPOHBI WJIM WX TPEJCTABUTEIN HE MOTYT IMONYYHTh
camocTosaTensHO; 10) B ciydasx, HE TEPIIINX OTJIaraTelIbCTBa,
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MIPOBOJUT C M3BELICHHWEM JIML, YJaCTBYIOLIMX B JieJIe, OCMOTp Ha
MeCTe MUCbMEHHBIX U BEILIECTBEHHBIX JOKa3aTesbCTB; 11) Hampasis-
eT cyneOHble MmopydeHus; 12) mpuHUMaeT Mephl M0 0OECHeUeHHIO
ncka; 13) B cmyuasx, npegycMoTpeHHbix cratheit 152 I'TIK PO, pas-
pelaeT BOIpoC O MPOBEACHUH IIPEIBAPUTEIHHOIO CyAeOHOTO 3ace-
IaHWs, er0 BpeMeHH M MecTe; 14) coBeplmaeT MHBIC HEOOXOIUMBIC
HpolLecCyaabHbIe JEHUCTBUS.

31. IlpaBoBoe perynupoBanne WHGOPMAIOHHOTO OOecreYeHus

YYaCTHUKOB I'PaXKJAHCKOTO TpoIlecca.

Cyne0OHoe M3BEIEHUE MPEACTABIACT COOOH UX YBEIAOMIJICHHE O
BpPEMEHHU U MeCTe pa30MpaTenbCTBa Jieia. B M3BeNIeHUsIX He TpOsIB-
nsiercst cyneOHast Bactb. CTOPOHBI U APYTHUE JIMIA, YIaCTBYIOIINE B
JieJie, PEeLIaloT CaMH, Y4acTBOBAaTh WIIM HE Y4aCTBOBATh UM B Cy1e0-
HOM 3aCe[aHWH, W €CIIM YY4acTBOBaTh — TO JIMYHO WJIM 4Yepe3 Mpel-
CTaBUTEIIS.

@DopMBI U cofepKAHNE U3BELICHUS MOTYT OBITh IPOU3BOJILHBIMH, HO
XKenaTeabHO, YTOObl B HEM ObUIM YKa3aHBl CIEOYIOLINE CBEACHUS:
KTO M3BelacT (Ha3BaHUE CyJa), KOro M3BEHIAlOT ((pamMuiius, UMs U
OTYECTBO), B Ka4eCTBE KOTO MPHIIANIAIOT B MPOIECC, TJe U Korna
cocTouTcs cyaeOHoe 3aceJaHue.

CyneOHoe u3BelleHHe, aJpecOBAaHHOE JIMIy, yYacTBYIOLIEMY B
nene, Hanpasisgercs (ct. 113 I'TIK PO):
IrpaXJaHUHY - TI0 aJpecy, YKa3aHHOMY JIMLIOM, YYaCTBYIOLIUM B Jie-
Jie, WK €ro MpeAcTaBUTEIeM (€CIU M0 YKa3aHHOMY aJipecy Tpaxaa-
HUH (aKTUIECKH HE TPOKUBAET - TI0 MECTY €r0 paboThl);
OpraHuv3aiuu - 110 MECTY €€ HaXOXICHUS.

W3Berienue niM BbI30B HAIIPABIISIETCS aapecary:
-3aKa3HbIM NMCHMOM C YBCJIOMJICHUEM O BPpYUCHHH,
-cy1eOHO MOBECTKOMW C YBEIOMIICHUEM O BPYUCHUH,
-Tene)OHOrpaMMOii WK TeNerpaMMoii,
- 0 (aKCUMUJIBHOW CBS3M JIMOO C MCIOJIb30BAaHUEM HHBIX CPEICTB
CBSI3U M JIOCTAaBKH, O0ecIeuMBaIOmuX (HUKCUpOBaHUE CyNIEOHOTO
W3BEIICHUS WM BHI30BA U €r0 BpyUCHHUE aapecary.

32. CynebHoe pa30HMpaTeabCTRO.
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CynebGHoe pa30upaTenbcTBO — OCHOBHAS CTaAHs TPaXXIaHCKOTO
mporiecca. B cymeOHOM 3acemaHWM OCYIIECTBIIIOTCS OOIINe IS
TPaXJaHCKOTO TpoLiecca LENM W 3aJaud: NpaBUIBHOE U CBOEBpe-
MEHHOE PacCCMOTPEHHE U pa3pellieHre IPakJaHCKOTO JieNa o cylie-
CTBY C BBIHECEHHEM 3aKOHHOTO H 0OOCHOBAHHOTO PEIICHHSI.

3HaueHme cyeOHOro pa30nupaTenbCTBa:

Ha JaHHOHM CTaJuu OCYHICCTBISIETCA MPAaBOCYAUE MO KOHKPETHOMY
Acity,

OT MPABWJIPHOCTH MPOBEICHUS JaHHON CTaJMH 3aBUCHUT FCXO]T BCETO
JieTia B LIEJIOM;

Ha 3TOH cTajuu nposBisAioT ceOs Bce mpuHimnsl ['TII;

Ha JIaHHOM CTaINH pPean3yrTcs Bce IIpaBa CTOPOH;

Ha JaHHOW CTaJWU BBIMOJHSIOTCS BCS COBOKYIHOCTH 3ajiad, paspe-
IIaeMBIX B XOJI¢ CyIeOHOT0 pa30upaTebCTBa;

Ha JIaHHOW CTa/INY CIIOP MPHUXOAUT K pa3pelIeHuIO;

BBIHOCSI PEIIeHHE, CYJ CIIOCOOCTBYET YKPEIUIEHHIO 3aKOHHOCTH H
MPaBOMOPSAIKa, MPEAYNPEKICHUIO IPaBOHAPYIICHUH, (HOopMHUpYs
YBOXHUTEIHHOE OTHOIICHHWE K IpaBaM, Y€CTH U JIOCTOMHCTBY T'PaK-
JaH.

[Mopsinok npoBeaeHus cyIeOHOTO 3aceIaHusl:

1) [TogroToBUTENBHAS YACTH — MIPOUCXOMAT CIACAYIONIUE ACHCTBUS:
a) OTKPBITHE Cy/IEOHOTO 3acelaHus — B Ha3HA4YeHHOEe UIsl pa3Oupa-
TEJBCTBA JIeNia BpeMs IIpe/ICeIaTeIbCTBYIONINH OTKPHIBAET CyIe0HOe
3acelaHue U OOBSBISCT, KAKOE TPAXKIAHCKOE JEJO TOAJICKUT pac-
CMOTPEHHIO;

0) mpoBepKa SIBKM YYaCTHUKOB TIPOIIecca;

B) pa3bsACHEHUE TIEPEBOTUNKY €T0 TMPaB U 00s13aHHOCTEHH;

T) yOaJICHHe CBHJICTENICH U3 3aj1a CyJeOHOro 3ace1anus;

1) OOBSBICHHE COCTaBa CyJa W pa3bsiCHEHHUE IMpaBa CaMOOTBOJIA H
OTBOJIA;

€) pa3bsCHEHUE JINIAM, YYaCTBYIOIIMM B Jielie, UX MPOIecCyalbHBIX
paB ¥ 00A3aHHOCTENH;

) pa3peleHre CyI0M XOIaTaiCTB JIHII, y4aCTBYIOIINX B JEJIE;

3) pa3bsICHEHHE DKCIEPTY W CIIEIHATNCTY UX TpaB U 00sI3aHHOCTEH,
a TaKxKe MpeaynpekIeHue dKcIepTa 00 yroJoBHONH OTBETCTBEHHOCTH
3a Jady 3aBeJOMO JIOKHOTO 3aKIIOYEHHUs, O YeM y Hero Oepercs
TIOATIHMCKA, KOTOpas MpHOOIIaeTCs K MPOTOKOIY CyIAeOHOro 3acema-
HUS;
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2) PaccmoTpenune iena mo CymecTBY — CIEAYIOIas TOCIeI0BaTelhb-
HOCTb JEHCTBHMN:
a) MpeceaAaTeabCTBYIONINI MPOU3HOCHUT AOKIIA;
0) 3aTeM mpencenaTeNbCTBYIOIIUI BBISCHSET, TOAICPKUBACT JIH UC-
Tel CBOM TpeOOBaHMUs, MPU3HAET JIM OTBETYUK TPEOOBAHMA HCTLA U
HE JKEIAI0T I CTOPOHBI 3aKOHYUTH JIEN0 3aKIOYCHHEM MHPOBOIO
COTJIAILICHMUS;
B) CyI YCTaHaBIMBAET IOCJIEJOBATEIbHOCTh MCCIEIOBAHUS J10Ka3a-
TENbCTB;
T') HEMOCPEICTBEHHOE MCCIIeI0BAaHUE TI0KA3aTENbCTB;
1) OKOHUAHHE PACCMOTPEHHS Jieja 10 CYIIECTRY.
3) cyaeOHble IPEHUs — COCTOST U3 PeUei JIML, yYaCTBYIOIIUX B A€,
uX npencraButeneil. B cyneOHBIX NpeHHUSX MepBBIM BBICTYNACT UC-
Tell, ero MpeJICTaBUTENb, 3aTEM — OTBETUHUK, €0 NMPEICTaBUTEND;
4) BEIHECEHUE PEIICHHUS:
a) yJaJieHHe CyAa IJisl IPUHATHUS PeLeHUs
0) 0OBsABJICHHUE PELICHHUS CyIa.

33. IlocraHoBneHHs CyAa NEPBO HHCTAHLIMH.

[TocTaHoBieHNE CyAa MEPBOM HMHCTAHIMM NPEACTaBIseT COOOM
WHJUBHAyAJIbHO-KOHKPETHBIA IIPOLECCYAIbHBIN aKT, KOTOPBIA IpHU-
HUMAETCsl CyZoM OOIIeil IOPUCAMKIIMM Ha OCHOBE JEWCTBYIOIIETO
3aKOHO/ATENbCTBA B PE3YNbTATE OCYILECTBICHUS MPaBOCYAMs IO
IpaXJIaHCKUM JIeJIaM B NMHUChbMEHHOU (DOpMe, HOCSIIHI rocyaapcT-
BEHHO-BJIACTHBIN M 00s13aTeIbHBIN JIJIS BCEX XapakTep.

B cr. 13 I'TIK P® nepeurciieHbl Bce BUJbI TOCTAHOBIEHUH, NPU-
HUMAaeMBIX CyIOM OOIIeH IOPUCAMKLUMHM TPH pa3pelleHHd U pac-
CMOTPEHHH UM JIEN B MOPSAJIKE TPAKTAHCKOTO CYTOTIPOU3BO/ICTBA.

B ropunndeckoii yueOHON TUTEpaType TPAAUIIMOHHO BBIIENSETCS
JIBa BUJA MIOCTAHOBJICHUI: peLlICHUE U onpezencHue. Bmecte ¢ TeM B
HacTOfAIIee BpeMsl B 3aKOHOJATENILCTBE KaK CyAeOHOE MOCTaHOBIe-
HUE TaKKe BBIIEISIETCA U CyAeOHBINA TPHUKa3.

CynebHoe pelieHre BBIHOCUTCS IOCIe pa30upaTenbeTBa Jena 1Mo
CYIIECTBY W MpEACTaBIIsIET cOOO0H aKT pean3alyu CyJeOHON BIaCTH.
Ono BeIHOCHTCS WMeHeM Poccwuiickoit demepary, 9TO MOATBEP-
JAeT ero BIacTHbIM xapakTep. C BbIHECEHHEM pPELIEHMs 3aBeplia-
€TCs CyJJOTIPOU3BOJICTBO B CYJI€ NEPBOM MHCTAaHIMU U JIUKBUIUPYET-
Csl CTIOp, CYIIECTBYIOIIMA MEXIy cTopoHamu. Pemrenne cyma o0s3a-
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TENBHO JUIS BCEX WM TOJUICKUT O0S3aTEbHOMY WCIIONHEHHWIO U CO-
OITFO ICHUTO.

Omnpenenenue cyla NepBoi MHCTAHIUU — 3TO TIOCTAHOBIICHUE CY-
Jla TIEpBOM WHCTAaHIMM WJIM CyIbH, KOTOPBIM JENI0 HE pa3peraeTcs
no cymectBy. OnpeneieHueM pa3penialoTcesi OTIACIbHbBIC MPOIEcCy-
QJIbHBIC BOIPOCHI, KOTOPhIEC BO3HUKAIOT HA PA3IMYHBIX CTaJUAX Tpa-
XKIAHCKOTO CYIONPOM3BOACTBA, HANPUMEpP, OMpEAETICHUE O MOAro-
TOBKE JIeNa, ONpeJielicHre O CyJeOHOM TOPYYEHHH, ONpe/elieHHe O
MPUOCTAHOBJICHUU MPOU3BOJICTBA IO JIENTy, ONpejesieHre 00 OTio-
KEHUU pazOupaTenbcTBa aena u Ap. OnpeneneHueM He 3aBepliacTcs
CylneOHOe pa30upaTebCTBO, 3a MCKIIOUCHUEM BBIHECCHHS OIpee-
JICHHUs O MPEKPANICHUU MPOM3BOJCTBA MO NIy M OMNpeeNcHUs 00
OCTaBJICHHUH 3asBIICHUsI O€3 pacCMOTpEHHs. JTH JIBa CIIydasi BEIHECE-
HUS ONPENCICHHUS UMEIOT MECTO TP OKOHYAHUU CYJIeOHOTO pa3Ou-
partenbcTBa, HO O3 MPUHATHUS CyJeOHOro PElICHHUs, TaK KaK B 3THX
ClIydasix TPOIECC 3aKaHYMBAeTCs 0e3 pa3pellieHHs Jiena Mo CYIIeCT-
By, CJEIOBATEIbHO, HET W OCHOBAaHHMU JUIsS BBIHECEHHs CYIEOHOTO
pemieHus. Takum 00pa3oMm, omnpeseseHHe Kak MOCTAHOBICHUE Cyla
MEpBOM WHCTAHIIMM HE 3aTparuBaeT CYIIECTBA pacCMaTpHBAEMOTO
nena.

CyneOHblli mpuKa3 — CyaeOHOE IMOCTaHOBJICHHE, BBIHECCHHOE
CyJbel €TMHOJIMYHO HA OCHOBAHHU 3asBJICHUS O B3BICKAHHUHU JICHEK-
HBIX CYMM WJIN 06 I/ICTpeGOBaHI/II/I ABWXXUMOTI'0O UMyHIECTBA OT JOJIXK-
HUKa 10 TpeOoBaHUAM, TipeaycMoTpeHHbIM cT. 122 I'TIK PO.

34. Ilpuka3zHoe IpOU3BOACTBO.

Cornacao ct. 122 I'TIK P®, cyne6HbIi puKa3 BEIHOCUTCS CYIb-
€M eOWHOJNMYHO II0 JejaM, KacaroIIMMCS B3BICKAHHS JCHEKHBIX
CPEACTB WM MUCTPEOOBAHMS IBM)KMMOIO UMYLIECTBA OT JOJDKHUKA B
ciydae, ecnu cymMma B3bickaHus He mpesbimaer 500 000 (mstucot
ThICSY) pyOIIe.

CyneOHbIli IPUKa3 BBIHOCHTCSI CYAbEH €IWHOIMYHO B TEUCHUE
MATH JHEW C MOMEHTa IMOCTYIJICHUS 3asBICHUS Ul TPaKIAHCKUX
nen. CyneOHoe pa3doupaTeabCTBO TP 3TOM HE MPOBOJUTCS, CTOPO-
HBI, TPETHU JIMIA U CBHICTEIH HE BBI3BIBAIOTCS — CyI NPUHUMAET
pelIeHre TOJIBKO HAa OCHOBAHWH MPEJOCTABICHHBIX KPEAUTOPOM J0-
kymeHToB. Ecniu B Teuenue 10 qHel ¢ MOMEHTa MOJy4eHUs! KOIMU
CyIeOHOro IpuKa3a AOJDKHHUK IPEACTaBUT B CyI BO3paXKEHHE, TO
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cyneOHbIil puka3 OyneT orMeHeH. [Ipy 5ToM KpeauTop CMOXET To-
BTOPHO OOpaTHUTHCA 3a B3BICKAHUEM JI0JITa B PaMKaX MCKOBOTO TIPO-
W3BOJICTBA.

35. 3a04HOE MPOM3BOJCTBO U 3a0YHOE PEIICHHE.

[lonsTHE W TOPAMOK 3a0YHOTO TPOW3BOJCTBA B TPAKITAHCKOM
nporecce onpenencHsl B rnase 22 'TIK PO®. Pemenne o takoit gpop-
Me cyneOHOro pazOmparenbcTBa mpuHUMaeT cya. llpudaem sTo ero
MpaBo, a HE O0A3aHHOCTH, JAXKE €CIIM €CTh BCE OCHOBAaHUS, YTOOBI
JIeJIO paccMaTpPUBAJIOCh 3a04HO.

B I'TIK P® ykazanu o0si3aTelnbHYI0 COBOKYIMHOCTb yCIOBUH LIS
3209HOTO TIPOU3BOJICTBA!

OTtBeTunK ObUT HaJJIEKAUM 00pa30M YBEAOMIICH O MECTE U BpeMe-
HU 3aCeIaHus.

OTBeTUHK HE SBWICA B CY/I.

OTBETYNK HE COOOIIMIT MPUYNHBI HESBKH WUJIM COOOIIHI, HO X HENb-
351 CYECTh YBAXKUTEIBHBIMH,

OT oTBeTYMKA HE MOCTYMIHIIO XOJATalCTBO O PACCMOTPEHHU Jelia B
€r0 OTCYTCTBHE.

Ucrern mpumen B cya U He BO3pakaeT MPOTHUB 3a0YHOTO pa3dupa-
TEJIHCTBA IO €r0 UCKY.

Hcrer He MeHSIET IpeIMET, OCHOBAaHUS M pa3Mep HCKa.

st OTMEHBI pelIeHUS, MPUHATOrO MO PEe3ysibTaTaM 3a0uHOTrO
MPOM3BOJICTBA B TPAXKJAAHCKOM TIPOIIECCE, OTBETUYMKY HEOOXOIMMO:
IlonaTe 3asBieHue B TeUueHUE 7 JTHEMH.

Ykazarh B 3a5BJICHUN YBAKUTEILHBIC IPUYMHBI HESBKH B 3aCellaHUE,
0 KOTOPBIX HE OBLIO BO3MOXXHOCTH CBOEBPEMEHHO HM3BECTUTH CYI, a
TaKxe 00CTOSITEILCTBA, KOTOPBIC CIIOCOOHBI MOBJIUATH HA UTOI'OBOE
cyaeOHOe peleHue.

[IpuBecTr H0Ka3aTEILCTBA MO3UIMH, U3JI0KCHHOHN B 3asIBICHUU.

36. YmporieHHOe MPOU3BOJICTBO.
B mopsagke ynpomeHHOro NMpoW3BOJCTBA MOAJIEKAT PaccMOTpe-
HUIO Jea:
1) Mo MCKOBBIM 3asBJICHHUSM O B3bICKAHUH JCHEKHBIX CPEICTB WIN
00 ucTpeOOBaHMU UMYILECTBA, €CIIM LieHa MCKa HE MPEBBIIIAET CTO
TBICSY pyOJIeH, KpoMe JIelI, paCCMaTPUBAEMBbIX B MOPSIIKE MPHKA3HO-
'O IPOM3BO/ICTBA,;
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2) 1O WCKOBBIM 3asBJICHUSM O IPH3HAHWUHU IpaBa COOCTBEHHOCTH,
€CJIM T[eHa MCKa He TPEBBIIIAET CTO THICAY PYyOIIei;

3) 0 MCKOBBIM 3asBJICHUSM, OCHOBaHHBIM Ha TPEACTABICHHBIX UCT-
LIOM JIOKyMEHTaX, YCTaHABIMBAIOUINX JCHEKHbIE 0053aTeIbCTBA OT-
BETYHKA, KOTOPHIE OTBETYMKOM IPU3HAIOTCSA, HO HE UCTIONHSIOTCS, H
(nnn) Ha JOKyMEHTAaX, MOATBEPKIAIOIINX 330JDKEHHOCTh IO JIOTO-
BOpY, KPOME JIeJ, paCCMaTPUBAEMbIX B MOPSIIKE MPUKA3HOTO MPOM3-
BOJZICTBA.

Cyx BBIHOCHT OIpENIeIeHne O MPUHATHN WCKOBOTO 3asBICHUS K
MPOM3BOJCTBY, B KOTOPOM YKa3bIBaeT Ha PacCMOTPEHHE Jelia B IO-
PSIKE YIPOLIEHHOTO MPOM3BOACTBA, HIIH ONPE/ICICHUE O TIEPEXoe K
PacCMOTpPEHUIO [IeNia B MOPAIKE YIPOIIEHHOTO MPOU3BOACTBA H YC-
TaHABIMBACT CPOK ISl MIPEAICTaBICHUS CTOPOHAMH B CYIl, paccMart-
PHUBAIOIIMI €0, U HAIIPaBJIEHUS UMU JIPYT APYry 10Ka3aTelbCTB U
BO3paKEHUH OTHOCHUTENHHO IMPENbsIBICHHBIX TPeOOBaHMIA, KOTOPBIHA
JOJDKEH COCTaBJISTh HE MEHee NATHAAIATH JHEW CO JHS BHIHECCHHS
COOTBETCTBYIOILIETO ONPE/ICICHUS.

Cyn paccMaTpuBaeT €0 B IMOPSIKE YIPOIEHHOTO MPOU3BOJICT-
Ba 0e3 BhI30Ba CTOPOH.

Pemrenue cyna mo aeny, pacCMOTPEHHOMY B TIOPSIZIKE YNPOIICH-
HOI'0 IMpOU3BOACTBA, BCTYNNACT B 3aKOHHYIO CUJIY IO UCTCUCHUHU IIAT-
HAJIaTH JHEH CO JTHS ero MPUHSATH, €CIIM He TOJIaHbl areuUIIIuoH-
HEIE )Kai00a, IpeICcTaBIeHuUE.

37. Ocoboe mMponu3BOACTRBO.

Oco00e Mpor3BOJCTBO — BUJ IPAXKJAHCKOTO CYyIOPOHU3BO/ICTRA,
OTJIMYAIOLIUICS OT MCKOBOI'O OTCYTCTBHEM CIIOpa O IpaBe, U, Kak
CJIEJICTBHE 3TOT0, OTCYTCTBHEM CIOPSIINX CTOPOH C IPOTHBOIIO-
JIO)KHBIMH FOPUIUYECKUMU HHTepecaMu. Oco0oe MpOU3BOJCTBO Xa-
paKTepHU3yeTCs Kak HEMCKOBOE, OJIHOCTOPOHHEE IMPOU3BOCTRO.

CyIHOCTh 00000 IMPOU3BOJICTBA!
paccMaTpuBalOTCs T'pa)JIaHCKUE JIela, 10 KOTOPhIM HEOOXOAMMO B
CyJIeOHOM TIOpSJIKE MMOATBEPAUTH HAIMYKME WM OTCYTCTBHE FOPUIH-
YeCKuX (PaKTOB MM OOCTOATENILCTB, OT KOTOPBIX 3aBHCUT BO3HUKHO-
BEHHUE, U3MEHCHHE WU MPEKPAIICHNE JTHYHBIX WIH HMYIIESCTBEHHBIX
MpaB rpaKiaaH.

XapakTepHbIE YEPTHI:
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OTCYTCTBYIOT CIIOp O IPaBe WM MaTepHabHO-TIPABOBOE TPeOOBaHHE
OJHOTO JINIAa K IPyroMy, COOTBETCTBEHHO, HET UCTIA M OTBETYMKA,
TPETHUX JINLI;
HET UCKA ¥ MHCTUTYTOB, CBA3aHHBIX C ICKOBOW ()OPMOIL 3aIHUTHI;
B MEHBLIEH CTENICHH NMPOSIBIACTCSA IPUHIUII COCTA3ATEIBHOCTH;
HE B IIOJIHOM Mepe ACWCTBYET MPUHIMI AUCIO3UTUBHOCTH (HE IpU-
MEHSIFOTCSI HOPMBI HCKOBOTO IIPOU3BOJICTBA O MUPOBOM COTJIALIICHUH,
MIPU3HAHUM HCKA, YBEJIMYECHUM WM YMEHBIICHHH pa3Mepa MCKOBBIX
TpeOOBaHMIA, 00ECTICUSHIH HCKA).

BwMmecTte ¢ Tem B Takux Aenax BO3MOXKEH OTKa3 OT 3asBICHUS, U3-
MEHEHHUE er0 OCHOBAHUSI WM TIPEIMETA.

CormacHo ct. 262 I'TIK P® B mopsimke oco0oro Mmpou3BOICTBA
CyJ paccMaTpHUBaeT Jiena:
00 ycTaHOBJIEHUH (DAKTOB, HMEIOIINX IOPUIANYECKOE 3HAUCHHUC;
00 ycbiHOBIeHNH (y0UepeHun) peOeHKa;
0 TIPU3HAHWUU TPaKJaHWHA 0E€3BECTHO OTCYTCTBYIOIINM WK 00 00B-
SIBIICHUU TPaXKIaHUHA YMEPIIHM;
00 OrpaHHMYEHHUH JIeeCTIOCOOHOCTH TPaKAaHUHA, O MPU3HAHUN IPaX-
JaHWHA HelleecriocOOHBIM, 00 OTpaHUYEHHH WJIHM O JMILICHUH Heco-
BEpPILICHHOJIETHETO B BO3PACTE OT YETHIPHAAIATH JI0 BOCEMHANATH
JIET TIPpaBa CaMOCTOSTEILHO PACTIOPSKATHCS CBOUMH JIOXO/IaMHU;
00 0OBSIBIIEHMH HECOBEPLICHHOJETHErO MOJHOCTHIO JI€eCTIOCOOHBIM
(aMaHCHTIAINN);
O MpHW3HAHUM JBWKUMOW BelIM OecXO3siHOW W TPU3HAHWW TpaBa
MYHULMIIATBHOH COOCTBEHHOCTH Ha OECXO3SIHYI0 HEIBHXKHMYIO
BEIIIb;
0 BOCCTaHOBJICHHMHM IpaB MO yTPayeHHbIM IEHHbIM Oymaram Ha
MPEbSIBUTENS] UM OPJIEPHBIM IIEHHBIM OyMaram (BBI3BIBHOE MTPOU3-
BOJICTBO);
0 BHECEHUH MCIIPABIICHU WITM M3MEHEHHH B 3alTUCH aKTOB I'PaXKJlaH-
CKOT'O COCTOSTHHS
0 3asBJICHUSM O COBEPIIEHHBIX HOTAPUAIBHBIX IEHCTBUSAX WM 00
OTKa3€ B UX COBEPIICHUH;
O 3asBJICHUSIM O BOCCTAHOBIJICHHH yTPAYSHHOTO CYJIeOHOTO MPOH3-
BOJICTBA.

38. IlpusHanWe TpakJaHHHA OE3BECTHO  OTCYTCTBYIOLUIUM U
0OBSBIICHHE YMEPIITHM.

49



Cornacro I'paxxnanckomy konekcy P®, mpusHaTh demoBeka 6e3-
BECTHO OTCYTCTBYIOLIMM, UJIM IPOIABILINM, MOXKHO, €cIM MH(pOopMa-
U O HEM HE MOCTyMasla o MECTY €ro KHUTEIbCTBA MM 10 MECTY
HaXOKICHUS 3aMHTEPECOBAHHOTO JIMIIA B TEUCHUE TOAA.

Cyn MoxeT oOBSIBUTH 4YEJIOBEKa YMEPLIMM B OJZHOM U3 CIEIYIO-
LIUX CIy4aeB:
€CITH TI0 MECTY €r0 JKUTENbCTBA HET CBEICHUH 0 MecTe ero mpeObiBa-
HHS B TCUCHHE 5 JIET;
€CIIU TI0 MECTY €TI0 JKUTEIbCTBA HET CBEIEHUH O MECTE ero npeoObiBa-
HUS B TeUCHHE 6 MecsIeB MpPU YCIOBUH, YTO OH Mpoman 0e3 BeCTH
npu O6CTO$1TCJH>CTB3X, YIrpoKaBIIUX CMEPTHIO WKW JAalOIHUX OCHOBA-
HHUE TpeAroaaraTb ero ruoeib OT ONPeleIEHHOIO HECYaCTHOIO CITy-
qas

3asBieHME O MPU3HAHWW TpaKIaHWHA OE3BECTHO OTCYTCTBYIO-
MM WK 00 OOBSIBICHUN TPasKAaHUHA YMEPILUM IIOAAETCS B CY. IO
MECTY KHUTEJIbCTBA WJIM MECTY HaxXOKACHUS 3aMHTEPECOBAHHOTO JIU-
na.

B 3asBnenun o0s3aTeNbHO NOJDKHO OBITH YKa3aHO JAJIsl Kakoi 1e-
M HEOOXOAMMO 3asBUTENIO NPHU3HATH I'pakJaHWHA OE3BECTHO OT-
CYTCTBYIOLIUM WJIA OGBHBI/ITB €ro ymMmepumMm, a TakKe JOJIKHBI OLITH
W3JI0KEHBI OOCTOSITENbCTBA, MOATBEPKAAIONINE OE3BECTHOE OTCYT-
CTBHE TPaXIaHHHA, TM00 00CTOSTENbCTBA, YIPOKABIIUE MPOIMABIIe-
My 0e3 BeCTH CMEPTBIO WM JIAlOIIHe OCHOBAaHUE IPEIOoJIaraTh ero
ru0elb OT ONpeIeICHHOT0 HECYACTHOTO CITyJasl.

Pemenne cyna o mpu3HaHUM TpakJaHWHA OE3BECTHO OTCYTCT-
BYIOILIUM SIBJISIETCS OCHOBaHHMEM JISl NIepelayi €ro MMYILECTBa JIU-
Iy, ¢ KOTOPBIM OpPTaH ONEKU U MOTEYHTENbCTBA 3aKIF0YAEeT JOTOBOP
JOBCPUTECIIBHOI'O YIIPABJICHUA 3TUM UMYIIECTBOM IIPpU HeO6XO}II/IMO-
CTH TIOCTOSIHHOTO yHpaBieHHUs M. PerieHue cyna, KOTOpBIM Ipax-
JaHUH 0OBSIBIIEH yYMEPUIUM, ABJIACTCA OCHOBAHHUEM [JIsI BHCCCHUA
OpTaHOM 3aIKCH aKTOB TPAXKIAHCKOTO COCTOSHHS 3aITUCH O CMEPTH B
KHUTY TOCYAapCTBEHHON PErHCTPALUN aKTOB I'PaKIAHCKOTO COCTOS-
HUSL.

B ciryuae sBku wim oOHapy)KeHHA MecTa MPEeObIBaHUS TPaXKAaHU-
Ha, MPU3HAHHOTO OE€3BECTHO OTCYTCTBYIOUIMM HWIIM OOBSBICHHOTO
YMEpPILIUM, CYyJ HOBBIM pEIICHHEM OTMEHSET CBOE paHee NMPHUHATOE
pemenue. HoBoe pemieHue cyaa sBISIETCS COOTBETCTBEHHO OCHOBA-
HHUEM JUIsl OTMEHBI YIIpPaBJIEHUs UMYILECTBOM IPaXKIaHUHA U IS aH-
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HYJUPOBAHUS 3allCH O CMEPTH B KHUTE TOCYAAPCTBEHHON PETHCT-
pamyu akToB TPaKJAHCKOTO COCTOSTHHSL.

39. [lpusHanue TpakJaHWHA OTPAHUYCHO  JCECIIOCOOHBIM U

HEIEeeCIOCOOHBIM.

st mpu3HaHUS TpakJaHHMHA OIPAaHHYEHHO IECCIIOCOOHBIM HMe-
FOTCS J{BA OCHOBAHMSI:

Ecnu rpakmaHuH MMeEeT 3aBUCHMOCTh OT a3apTHBIX HUIP JH00
370yMOTPEOsIeT CNUPTHBIMU HAMMTKAMU WM HAPKOTUYCCKUMHU
CPEICTBAMH, YeM CTaBUT CEMbIO B TIKEJIOE MAaTEPHATIBHOE MOJI0XKE-
HHE, TO MOXKHO OOPaTUTHCS B CYJ C IEJIbI0 OTPAaHUYCHUS CyNpyTa B
JeecrocOOHOCTH U YCTAHOBIICHHS HAJl HUM TIOTICUUTEIbCTBA.

Ecnu rpaxnaHuH BCIEACTBUE INICUXUYECKOTO PACCTPOMCTBA MO-
JKET INOHUMATh 3HAYCHHEC CBOUX Z[eﬁCTBHﬁ NIn pyKOBOIII/ITI) UMHAU
JIUIIG TMPU TTOMOIIYU APYTHX JIHUI, MOXET ObITh OPAaHHYCH CYJOM B
JeecrocOOHOCTH B TIOPSIKE, YCTAHOBICHHOM TPKIaHCKUM TIPOIIeC-
CyaJII)HI)IM 3aKOHOJAaTCJIbCTBOM. Han HUM YCTaHaBJ'II/IBaCTCSI I10IICYHU-
TEJILCTBO.

3asBiieHHe 00 OTPaHWYEHHWU JEEeCTIOCOOHOCTH TpaKJaHWHA, O
HpI/I3HaHI/II/I I‘pa)KI[aHI/IHa He):[eeCHOCO6HLIM, 06 OFpaHI/I‘IeHI/II/I HJIn O
JINILICHUN HeCOBepHIeHHOHeTHeI‘O B BO3paCTe oT quBIpHa}IHaTH 0
BOCEMHA/IIIATH JIET TpaBa CaMOCTOSTEIBHO PACHOPSKATBCS CBOHM
3apabOTKOM, CTHIICHINEH WIIM UHBIMH JOXO0/IaMH CYyJl pACCMAaTPUBAET
C y4acTHEM CaMOro TpakJlaHWHa, 3asBUTEIIS, MPOKypopa, MpeacTa-
BUTEJISl OpPraHa ONEKH U MOMEYNTEhCTBA.

40. YcraHoBieHHE (PAKTOB, UMEIOIINX IOPUINIECKOE 3HAUCHUE.

BO3HI/IKHOB€HI/IC, N3MCHCHUEC WM MPEKPAINCHUC JIMYHBIX U UMY-
LIECTBEHHBIX MpaB rPakIaH WIK OPraHU3alWi 3aBUCUT OT HAIWYMS
WM OTCYTCTBHS HOpUIMYECKHUX (pakToB. JlaHHbIC (AKTHI TOJDKHBI
OLITH MOATBEPKACHBI COOTBETCTBYIOIIUMH TOKYMCHTAMU (cnpaBKa-
MU, 3alHCAMH, akTamu). OJTHAKO MMEIOTCS Cly4yad, KOrjaa TOT WM
WHOH (aKT HEe MOXKET OBITh YIOCTOBEPEH COOTBETCTBYIOIIMM IOKY-
MCHTOM II0 NPUYMHE €ro yTpaTbl, YHUYTOXCHUA, HEBO3MOXHOCTH
BOCCTaHOBJIEHUS. sl 3THX cilyyaeB MPegyCMOTpPEH CyIeOHBIN Mo-
PSIOK YCTaHOBIICHHS IOPUIMYECKHUX (PAKTOB.

Cornacho ct. 264 I'TIK P® cyn ycranasiuBaeT GakThl, OT KOTO-
PBIX 3aBHCUT BO3HHKHOBCHHE, W3MCHEHHE, MPEKpaIllleHHE JIMYHBIX
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WM UMYILECTBEHHBIX IIPaB I'pakJaH, OpraHU3aluii, a UMEHHO Aeja
00 yCTaHOBIICHHH:

POICTBEHHBIX OTHOLICHUH;

(hakTa HaXOXKICHUS HA WKIUBECHUH;

(hakTa perucrpannu poXKIACHUS, YCHIHOBICHUS (yIOYepeHus), Opaka,
pacTop:keHus Opaka, CMepTH;

(hakTa MpU3HAHMS OTLIOBCTBA;

(akTa NPUHAATIEKHOCTH NIPABOYCTAHABIMBAIOLINX TOKYMEHTOB (32
UCKJIIOYCHUEM BOMHCKHX JJOKYMEHTOB, MaclopTa U BBIAABAEMBIX
OpraHaMM 3alyCH aKTOB TPAXKAAHCKOT'O COCTOSIHHSI CBUCTEIILCTB)
JUILY, UMS, OTYECTBO WJIM (paMUIIMsi KOTOPOTO, YKa3aHHBIC B JIOKY-
MEHTE, HE COBIAJAIOT C UMEHEM, OTYECTBOM WM (pamumiiueit 3Toro
Jinna, YKa3aHHbIMHU B MMACIIOPTE WJIM CBUACTCILCTBE O POKACHUHN,
(baKTa BJIaACHUSA U NIOJIB30BAHUA HEABUKMMBIM UMYILIECTBOM;

(hakTa HECUACTHOTO CITydas;

(akTa cMEpTH B ONPENEICHHOE BpeMsl U IIPU OIIPEeNICHHBIX 00CTOs-
TENbCTBAX B CIIydae OTKa3a OPraHOB 3allliCH aKTOB I'PaKJAHCKOTO
COCTOSIHUSI B PETHCTPALUN CMEPTH;

(akTa MpUHATHA HACJIEICTBA U MECTa OTKPBITHUS HACIIE/ICTBA,

JPYTUX UMEIOLINX IOPUINIECKOe 3HaUeHUE (DaKTOB.

PaccmatpuBas fena mo yCTaHOBIEHHIO (pakTa POJICTBEHHBIX OT-
HOILIECHMH, (aKTa HAXOXKICHUS Ha WKAMBEHUH, (haKkTa pPEerucTpaluu
pOXIeHUsI, YChIHOBIIeHUsT (ya0UepeHns), Opaka, pacTopKeHus Opa-
Ka, cmeptH (1. 1-3 u. 2 ct. 264 I'TIK), cya:
3aCIIyIIMBaeT MOKa3aHUsI CBUICTENCH, a TaKkXKe JINL, 3aMHTePEeCOBaH-
HBIX B Jienie (HampuMmep, POJICTBEHHUKOB, APYTHX MXKAMBEHLEB - IO
JenaM o0 yCTaHOBJICHWHW POJICTBEHHBIX OTHOIIEHHM, 00 yCTaHOBIIe-
HUU WXINBECHICCTBA);

HCCIieAyeT MMUCbMEHHBIE TOKAa3aTeNbCTBA, NPE/ICTABICHHBIC 3asiBUTE-
JIEM, 3aUHTECPECOBAHHBIMU JIMLIAMU.

41. IlpoueccyanbHble  OCOOCHHOCTH  pacCMOTpeHHsT Jen 00

YCBIHOBJICHNH (YAOUYEpEHUH) peOEHKa.

Cornacuo crathe 269 ['pak1aHCKOTO MPOIECCYATBHOTO KOJEeKca
Poccuiickoii ®eneparuu 3asBieHUE 00 YCHIHOBICHHH IOJIACTCS
rpaxxganamu  Poccuiickoit ®Depepanuu, KeNalOIMUMU YCHIHOBUTH
pebeHka, B pallOHHBIN CYJI IT0 MECTY )KHTEIHCTBA WJIK MECTY HaXOX-
JeHUsT yChIHOBIsIeMoro pebenka. I'pakmane Poccuiickoit denepa-
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LIMM, TTIOCTOSTHHO TIPOXKUBAIOIIIME 3a TIpeeaMu Tepputopun Poccuii-
ckoii Penepanyy, HHOCTPAHHbIE TPAKAAHE WM JUIA 0e3 rpaxiaH-
CTBa, JKENAIOIINE YCHIHOBUTH PEOCHKA, SIBISIOMICTOCS TPaKJaHHHOM
Poccuiickoii ®denepanuu, NomaroT 3asBicHHWE B BepXoBHBIN Cyn
CyOBEKTa 10 MECTY KUTEIbCTBA MJIM MECTY HAaXOXKICHHS YCBIHOB-
JIIEMOTO peOeHKa.

3asBneHne 00 YCHIHOBJICHHH PAacCMAaTPHBAETCSI B 3aKPBITOM CY-
neOHOM 3aceaHny ¢ 00s3aTeTbHBIM Y9aCTHEM yChIHOBUTENEH (YChI-
HOBHWTEJIS), IPEACTABUTENSI OPTaHa ONEKU M IONEeYUTEIbCTBA, MPO-
Kypopa, peOeHKa, TOCTUTIIEro BO3pacTa YeThIPHAJIIATH JIET, a B He-
00XOIUMBIX CITydasiX POAUTENCH, APYTHX 3aMHTEPECOBAHHBIX JIUI] U
caMmoro peOeHKa B BO3pacTe OT AECATH A0 YETHIPHAALATH JIET.

Jnst yceiHOBEeHUsT peOeHKa HEOOXOAMMO 3aKII0OUeHHE OpraHa
OTIEKHU W TIONEYUTENHCTBA 00 00OCHOBAHHOCTH YCHIHOBIICHUSI M O €TO
COOTBETCTBUM HHTEpPECaM YCHIHOBISIEMOro peOeHKa ¢ yKazaHHEeM
CBeZICHHH O (paKTe TMIHOTO OOIIEHMS YCHIHOBUTENEH (YCHIHOBHUTEIS)
C YCBIHOBJISIEMBIM PEOCHKOM.

Cyn, paccMOTpeB 3asBiieHre 00 YCHIHOBJICHUH, IPUHUMAET pelie-
HHUE, KOTOPBIM YJOBJIETBOPSAET NPOCHOY yChIHOBHUTENEH (YCBIHOBUTE-
ns1) 00 yCHIHOBIIEHMH peOEHKa WIIM OTKa3bIBAET B €€ yJOBJIETBOpE-
Hu. [Ipu yoBieTBOpeHNU MPOCKObI 00 YCHIHOBICHHHU CY/I IPU3HAET
peOeHKa yCHIHOBJIEHHBIM KOHKPETHBIMHU JIMLAMHM (JIMLIOM) U yKa3bl-
BaeT B PELICHUU CyJia BCE JIAHHBIE 00 YCHIHOBICHHOM M YCHIHOBUTE-
nsix (YCHIHOBHTEINE), HEOOXOAUMBIE JJIsl TOCYIapCTBEHHOM perucrpa-
LU YCHIHOBJICHHUS! B OpPraHax 3alllCH aKTOB IPa)KIAaHCKOI'O COCTOS-
HUSL.

Cyll, yIOBIETBOPHUB 3asiBIICHHE 00 YCHIHOBJIICHHH, MOXET OTKa-
3aTh B YacCTH YJOBJIETBOPEHHS NMPOCHOBI YCHIHOBUTENEH (yCHIHOBU-
TeNs) O 3alliCH UX B KauecTBe poauTenel (poautens) peOeHKa B 3a-
MMUCH aKTa O €ro POXKICHWH, a Takke 00 U3MEHEHUH JIaThl U MECTa
pOKIIeHUS peOCHKA.

[Ipu ynoBnerBopeHHy 3asiBieHHsS 00 YCHIHOBJIEHUH IpaBa U 00s-
3aHHOCTH YCBHIHOBHUTEJEH (YCBIHOBHUTEIIS) M YCHIHOBIEHHOI'O peOeHKa
YCTaHABIIMBAIOTCS CO JIHS BCTYIUICHHUS pPEIIeHHs CyJa B 3aKOHHYIO
CHITy 00 YCHIHOBJICHUU peOCHKA.

ATeIUISIINOHHBIE Kallo0a, MpEeACTaBIeHHE Ha pelleHue cyla 00
YIOBIICTBOPEHUH 3asBIICHUS 00 YCHIHOBICHUN PeOCHKA MOTYT OBITh
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MOZIaHBl B TEUCHHE NECATH JHEH CO IHS NMPUHATHS PEHICHHs Cyna B
OKOHYATETHLHOU hopme.

Komust pemienus cyna o0 yCHIHOBJICHUH peOCHKA HAIpaBIIseTCs
CY/ZIOM B TCYCHHUE TPEX HHEH CO JHs BCTYIUICHHS PELICHHS Cyla B
3aKOHHYIO CHJTy B OpIaH 3alliCH aKTOB I'Pa’kTaHCKOTO COCTOSHHS I10
MeCTy NPUHSATHUS PEIICHUS Cy/a ISl TOCYyJapCTBEHHONW PErHCTpaluu
YCBIHOBJICHUSI peOCHKa.

42. IlpaBoBO€ MOJNIOXXEHHE WHOCTPAHHBIX I'POXIAH U OpraHU3alud B

IpaX/1aHCKOM IIpolLiecce.

B rpaxnaHckoM CcymonpoM3BOACTBE HHOCTPaHHBIE TpakJaHe,
nmuna 0e3 rpakAaHCTBa, MHOCTPAaHHBIC OpraHU3alMK, MEXIYHApO-
HBbIC OpraHu3aluy (anee — MHOCTPAHHBIC JIUIA) UMEIOT MPaBo 00-
pawatbes B cyasl B Poccuiickoit denepanuu 1 3alIMThl CBOUX Ha-
PYLICHHBIX WM OCHApUBaeMbIX MpaB, CBOOOI M 3aKOHHBIX MHTEpE-
COB.

C ropuanyecKoil TOUKH 3pEHHs] HHOCTPAHHBIN TpaKIaHUH — 3TO
YEJIOBEK, YbE IPOLECCYAIEHO-IIPABOBOE IOJIOKEHUE OIpeneseTcs
OJTHOBPEMEHHO JIByMsl 3aKOHOJATENIbCTBAMHU: POCCHHCKUMH Tpax-
JAHCKUMH TPOIECCyaTbHBIMU 3aKOHAMH W IMPaBOM CTpPaHBI, Ipax-
JTAHCTBO KOTOPOM OH MMeeT (JIMYHBIN 3aK0H).

B cmyuae ecnu rpaxiaHuH HapsAy ¢ rpaxnaHcTBoM PO umeer n
WHOCTPaHHOE TPaKIAHCTBO, €r0 JMYHBIM 3aKOHOM CYHTAeTCsl poc-
culickoe npapo. IIpu Hamuuuu y rpakJIaHMHA HECKOJIBKHX TI'pax-
JAHCTB €ro JIMYHBIM 3aKOHOM CYHMTAeTCsl NPaBO CTPaHBI, B KOTOPOH
rpa)JIaHWH UMEET MeCTO uTenbeTBa (4. 2 c1. 399 I'TIK).

Wnest mpaBOBOTO perynupoBaHusl CTaTyca MHOCTPAHIIEB B TPaK-
JAHCKOM CYAOIPOU3BOJICTBE 3aKJIIOYAETCS B TOM, YTO OHH TIpHpaB-
HUBAIOTCA K POCCUMCKUM TpakJaHam, T. €. HAJENAIOTCA TEMHU XKe
npaBamu 1 o6si3aHHOCTSIME (4. 2 cT. 398 I'TIK).

OnHako uMmeercsl U HeKoTopas crieuduka. Tak, OJuH U3 CyIpy-
roB npoxuBaeT B Poccuiickoit deneparnum, a qpyroit — B Pecny6-
muke benapyce. Ecin mocnennuit pacropr Opak B cBoel cTpaHe, TO
POCCHICKHI CyJl BIpaBe OTKa3aTb BTOPOMY CYIIPYTy B IPUHSATHHU
3asBJICHUS O pacTopkeHuH Opaka mo 1. 2 cr. 134 I'TIK B ciyuasx,
KOI'Jla MeXJy FoCylapCTBaMH 3aKJIIOUEH JIOTOBOP O B3aWMHOM IpH-
3HAaHUM U UCIIOJIHEHUU CyJICOHBIX PEeLICHUN.
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K uncny Takux MHOrOCTOPOHHHX AOTOBOPOB MEXIY CTpaHaMH
CHI', B wactHOCTH, OTHOCHTCS KOHBEHITUS O TPaBOBOW TIOMOIIH U
MPaBOBBIX OTHOLICHHUSX MO TPAXKAAHCKUM, CEMEHHBIM U YTOJOBHBIM
nenam, noanvcanHas B Muncke 22 sHBaps 1993 rona u patudunu-
poBanHas Poccwuiickoit deneparueii 4 aprycra 1994 rona.

BMmecTe ¢ TeM Cynonmpou3BOACTBO NMPUMEHHUTEIBHO K MHOCTPAH-
HBIM JIM[JAM UMEET HEKOTOpble 0COOEHHOCTH:
— HOJCYAHOCTb IPAXKIAHCKUX JIEJ C y4aCTHEM MHOCTPAHHBIX JIULL;
— HaIMOHAJBHBIA S3BIK cynompou3BoiacTBa. JlanHoe TpeOoBaHue
OoJiee KECTKO B JIeNax € y4yacTHEM WHOCTPAHHBIX JIHII, MTOCKOJIBKY
HE3aBUCHMO OT TOTO, BIAJCIOT WM HE BIaJCIOT MHOCTPAHHBIC JIUIA
SI3BIKOM, Ha KOTOPOM BEIIETCS CyIOIIPOU3BOJICTBO, B CyZeOHOM 3ace-
JaHWU JOJDKCH MNPUCYTCTBOBATH MNMEPEBOAYHMK, UTO M OTMEYACTCA B
CyJIeOHOM TPOTOKOJIC;
— cyneOHOoe MpenCcTaBUTENLCTBO. FIM MOXeT OBITh IpenCcTaBUTEINb-
CTBO KOHCYJIa CTPaHbl, TPaXIAaHMHOM KOTOPOIl SBIsieTCS MHOCTpa-
Hell. KoHcymbekre pabOTHUKH 10 CITy>KEOHOMY TOJIOXKEHHUIO BIIpaBe
1 00s13aHbI MIPEICTAaBUTEILCTBOBATh B cynax. BricTynmairor oHu 6e3
JOBEPEHHOCTEW M 00J7aJaf0T BCEMH NPOLECCYaIbHBIMU NPaBaMu H
0053aHHOCTSMH, KaK W 3aKOHHBIE MPEJICTABUTEINN, OJHAKO UHOCTpa-
HEll BIpaBe OTKAa3aThCs OT YCIYT KOHCYJa W 3aMEHHUTH €ro JAPYrHM
MpeICTaBUTENIEM;
— IpaBoOBasd JICrajlu3alusd JOKYMCHTOB, U3IOTOBJICHHBIX 3a I'paHH-
LIEH.
— HMMMYHUTET OT TPaKIAHCKOW FOPUCAMKLHUH, OCBOOOXKIAIOIINI
OTIpPEJEeNICHHYIO TPYIIY MHOCTPAHLEB OT KaKOW-TMOO IpaskaaHCKON
MpoIiecCyanbHON 0053aHHOCTH WITH TPaXKJAHCKOH OTBETCTBEHHOCTH.

CyneOHBIi MMMYHHUTET WHOCTPAHHOTO TOCYJapCTBa O3HA4aeT
HETOACYIHOCTh OJJHOTO TOCyIapcTBa CyAy APYroro rocyaapcrsa H,
KaK CIIEJICTBHE, HEIOMYCTHMOCTh MPEIBAPUTEIBHOTO 0OeCreueHUsI
HCKa, IPUHYIUTCIbHOI'O UCIIOJITHCHUSA MPUHATOTO B OTHOIICHUH HETO
CyIeOHOTO pelICHUSI.

43. TIpou3BOACTBO IO JiejIaM, CBSA3aHHBIM C BBIMOJIHEHUEM (YHKIIHIMA
COJICHCTBHS M KOHTPOJISL B OTHOIIICHUH TPETSHCKUX CYyJIOB.
Pemenust TpeTelCKUX CyJI0B M MEXIYHAPOIHBIX KOMMEPYECKHUX

apOuTpaxeit ¢ MecToM apOuTpaxa Ha Tepputopun PD (Tpereiickue
CyZIbl) MOTYT OBITH OCIIOPEHBI ITyTEM TOJAYM 3asBICHUS 00 OTMEHE
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pENIeHnsT TPETEHCKOTO Cya B COOTBETCTBHH cO CT.cT. 418, 419 I'TIK
P® cnenyromumu nunamu:
CTOPOHAMH TPETEHCKOT0 pa3dupaTenbCTBa, a TAKKE
WHBIMH JIUIIAMH, B OTHOIIEHUH MpPaB U OOSI3aHHOCTEH KOTOPBIX BBI-
HECEHO PEIICHNE TPETEHCKOTro Cya;
IPOKYPOPOM, €CIIN PELICHHE TPETEHCKOTO Cya 3aTparuBaeT Mpasa v
OXpaHseMble 3aKOHOM HMHTEpECHl IPaXAaH, KOTOPbIE MO COCTOSHUIO
3II0POBbS, BO3PACTY, HEACECHOCOOHOCTH U JPYTUM YBAXKUTEIbHBIM
MIPUYMHAM HE MOTYT CaMOCTOSTENIBHO OCHOPHUTH pEIICHHE TpeTeH-
CKOTO CyZa.

3asBneHre 00 OTMEHE PEILIeHHs] TPETEHCKOro cyna MojaeTcs B
paliOHHBIM CyA, HA TEPPUTOPHH KOTOPOTO NPHUHATO PEIIEHHE Tpe-
TEUCKOTo cy/a (B palloOHHBIN Cy[ MO MECTY JKUTENbCTBA MM MECTY
HAXOXXICHUSI OTHOW M3 CTOPOH TPETEHCKOro pa3OHpaTeibcTBa - MO
COTJIANIIEHHUIO CTOPOH), B CPOK, HE MPEBHIMAIOIINA 3 MECSIEB CO JTHS
MOJTyYeHHUs] OCIIapUBAaEMOTO PEIIEHUSI CTOPOHOH, oOpaTHBIIEHCS ¢
3asIBIIEHUEM, €CJIM MHOE HE MPEeTyCMOTPEHO MEXTYyHapOIHBIM J10TO-
BopoM P®, denepanbHBIM 3aKOHOM.

3asBneHne 00 OTMEHE PEeIIEeHHs TPETEHCKOro Cy/ia OIIauylBaeTCs
TOCYJapCTBEHHO! TMOIUIMHOW B pasMepe, MpelycMOTPEHHOM derie-
paNbHBIM 3aKOHOM JJISl OTUIATHI 3asBJIE€HUS O BbIJade HCIIOTHUTENb-
HOTO JINCTa Ha MPUHYANUTEIBHOE UCIIOJHEHNE PEIIEHUS TPETEHCKOro
cyna.

44. AmennsuuoHHOE MPOU3BOICTRO.

Ilomate amemnsiuoHHyr0 *anoOy (TMpeacTaBIeHHE) CIETYeT 0
MOMEHTa BCTYIJICHHSI B 3aKOHHYIO CHJIy pemeHus cyna. OOmmid
MPOLIECCYATbHBIA CPOK - OJUH MECSI] CO JHS MPUHATHS PEIICHUS B
okoHuaTenbHOU (hopme. [Ipy BBIHECEHWM 3a0YHOTO PEIICHUS CPOK
HAYMHAET UCUUCIATHCS [0 MCTCUCHUH CEMH JHEH CO JIHS BPYYCHHUS
KOITMU 3TOrO PELICHHs HE SBHUBIIEMYCS B Cyae0HOE 3acelaHue OT-
BeTYrKy. Ecnu neno ObUIO paccCMOTPEHO B YIPOIEHHOM TMOPSJIKE,
T.e. 03 BBI30Ba CTOPOH, OHO BCTYIACT B 3aKOHHYIO CHJIYy Yepe3 IsT-
HaIaTh JHEH.

Cornacuo cr. 321 I'TIK P® anennsiuoHHbIe xanoba, MpeacTaB-
JICHUE TONIAIOTCS Yepe3 CyJl, MPUHSBIIUN PEIICHUE, C COOJIIOIECHUEM
TpeOOBaHUI K COMCPKAHHUIO ATCIUIAIMOHHON YKaJIO0BI, MPEACTaBIIC-
Hus (ct. 322 I'TIK PD).
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AnemnsmmonHas  kamoba (TpemcTaBlieHHE) paccMaTPHUBACTCS
palilOHHBIM CYZIOM - Ha PELIEHUSI MUPOBBIX CYJ€i; BEPXOBHBIM CYI0M
CyObeKTa - Ha pelleHHUs PaOHHBIX CYJOB; aleJUIIIUOHHBIM CYJ0M
oO0IIel FOPUCANKINY - Ha PEUICHUS BEPXOBHBIX CYJIOB CYyOBEKTOB,
NPUHSTHIE UMH 10 NEPBOM MHCTAHIIUMU; ATMEIUIALMOHHON KOJUIeruen
Bepxosroro Cyna Poccuiickoit deneparun - Ha pemeHus: Bepxos-
Horo Cyna Poccuiickoit @enepanny, NpuHATHIE IO TIEPBOI HHCTaH-
LUN.

Crarbeit 330 I'TIK P® pernameHTUpOBaHbI OCHOBAHUS sl OTME-
Hbl WJIW U3MCHCHUS PCIICHUA Cyda B allCJUIALIMOHHOM ITOPAIAKE, KO-
TOPBIMU  SIBJISIIOTCS HETIPaBUJIBHOE OMpEAETICHUE OOCTOSTENbCTB,
MMEIOIIMX 3HAYCHUE NJs JeJla; HEAOKa3aHHOCTh YCTaHOBJICHHBIX
cyaom HCpBOﬁ WHCTAaHIINU O6CTO$1T€HLCTB, HUMCIOIIMX 3HAYCHUC JIA
JieJ1a; HECOOTBETCTBUE BHIBOJIOB Cy/la MIEPBOM MHCTAHLIMH, U3JI0KEH-
HBIX B PEIIEHUH CyAa, OOCTOATENhCTBAM JIella; HapyIIeHUE VI He-
NpaBUJIIBHOE MPUMEHEHUE HOPM MAaTE€pPUAIBHOrO IpaBa WIM HOPM
MpoLIeCCyaIbHOr o Mpasa.

HenpaBunpHBIM TIpMEHEHHEM HOPM MaTepHaJbHOTO IpaBa
SIBJISIIOTCSL HETMPUMEHEHHUE 3aKOHA, IMOJUICKAIETO MPUMEHEHUIO;
NpUMEHEHHE  3aKOHA, HE  MOMJIeKAlero  MPUMEHEHHIO;
HEMPaBIWIFHOE UCTOJIKOBAHHUE 3aKOHA.

Y. 4 cr. 320 I'TIK P® mnpemycmaTpuBaeT OCHOBaHHUS IS
OTMEHBI PEIICHUS Cy/1a MEPBOI MHCTAHIINH B JIIOOOM ClTydae.

[Ipy HanMuuM TaKUX OCHOBAHMWA CyJ aleUISILIMOHHON
WHCTaHLMU paccMaTpUBAET €0 MO MpaBUjaM MPOU3BOJCTBA B
Cyle TEpBOM  WHCTaHIIMM  0e3  ydeTa  OCOOCHHOCTEH,
MIPEAYCMOTPEHHBIX HACTOSIIICH TIIaBOM.

45. OOxamoBanue ©  TpPOBEpKa  CyACOHBIX  IMOCTAHOBIICHUH,

BCTYIMHBIIHUX B 3aKOHHYIO CHJIY, B KACCAIIMOHHOM TOPSIZIKE.

B poccuiickoM rpaKgaHCKOM IPOLEcCe KaccalMoHHas WHCTaH-
LUl SBJSIETCS TPeThell MHCTaHIMeH (Tocie CylIOoB, paccMaTpHUBaro-
IIUX JIEJIO B IEPBOM MHCTAHIIMH, U ane/UISIIIMOHHON nHcTaHuuu. O0e
ATH CTYICHH TPaBOCYJIUS PAcCMATPHUBAIOT JIENO IO CYIIECTBY). B
KacCaI[MOHHOM TOPSJIKE PAaCCMATPUBAIOTCS KAJIOOBI U TPE/CTaBIIe-
HUS Ha JIIOOBIE BCTYMUBIINE B 3aKOHHYIO CHITYy TIOCTAHOBJICHUSI JTIO-
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OBIX CynoB, KpoMme moctaHosieHUil BepxoBHoro Cyma Poccwuiickoit
®denepanyu.

Jns monmadn KaccallMOHHOW >KanoObl (MpeacTaBieHus) y JIHILA,
Y4YacTBYIOILIETO B JIeNie, €CTh 3 Mecsilia ¢ MOMEHTa BCTYIJICHHUS B CH-
7y 00>KaTyeMOoro oCTaHOBJICHUS.

OcHOBaHMAMU AJIs1 OTMEHBI WM U3MEHEHHUs CyIeOHBIX T0CTaHOB-
JICHUH B KacCAllMOHHOM TIOPSIKE SIBJISIFOTCS CYLIECTBEHHBIC Hapy-
LICHUS HOPM MAaTepUaIBHOIO IpaBa MM HOPM IPOLIECCYaTbHOTO
[paBa, KOTOpBIE TOBIMSIIM HA MCXOA Jiesia U 0e3 yCTpaHeHHs KOTO-
PbIX HEBO3MOXXHBI BOCCTAHOBJICHHEC M 3alllUTa HApPYUICHHLIX IIpaB,
CBOOOJ] ¥ 3aKOHHBIX MHTEPECOB, a TAKXKE 3aIIUTa OXPAHIEMBIX 3aKO-
HOM IIyOJIMYHBIX HHTEPECOB.

BerynuBmime B 3aKOHHYIO CHITy CyAeOHBIE TOCTaHOBJICHUS, YKa-
3aHHBIE B YacTu BTopoi crate 390.4 I'TIK P®, moryTt ObITh 00a-
JIOBaHKI B CyneOHyI0 Kojuteruio BepxoBHoro Cyma Poccwuiickoit ®De-
Jepalyy JULAMH, yYacTBYIOIUMHU B JieJIe, U IPYTUMH JIUIAMH, €CIH
WX TIpaBa U 3aKOHHbIE MHTEPECHl HAPYIIEHbI CYAeOHBIMU MOCTAHOB-
JICHUSIMHU.

Kaccarnonssie xano0a, mpecTaBiIeHUe MOT'YT OBITh TOJaHbI B CY-
neonyro koyuteruto Bepxoenoro Cyna Poccutickoit @eneparuu mpu
YCIIOBHH, YTO JIMIAMH, YKa3aHHBIMH B a03alle ME€pPBOM HACTOSILEH
yacTu, ObuTH ucueprnanbl uHble ycranoBieHHble [TIK PD crocobsr
00>aJIOBaHMsI Cy1eOHOTO TIOCTAaHOBJICHMSL.
46. OOxanmoBaHWe M  MpoBepKa  CyIAeOHBIX  I[TOCTAHOBJICHUH,
BCTYNHMBIIUX B 3aKOHHYIO CHILY, B OPSIKE HAA30pa.
BerynuBmime B 3aKOHHYIO CHITy CyAeOHBIE TTOCTAHOBJIICHHS, yKa-
3aHHBIE B YaCTH BTOPOM HACTOSIIEH CTaThH, MOTYT OBITh NTEPECMOT-
peHsl B niopsiake Hajazopa [Ipesnanymom Bepxosroro Cyaa Poccnii-
ckoit denepanyu Mo xanodam JIUI, YIaCTBYIOUINX B JIEJIe,  APYTHX
JIUI], €Cli WX TpaBa, CBOOOABI W 3aKOHHbIE MHTEPECHl HAPYIICHBI
3THMH Cy/I€OHBIMH IOCTAHOBIICHHUSIMU.
B IIpesunuym BepxoBnoro Cyzna Poccuiickoii @enepanum odxa-
JIYOTCSL:
- BCTYNMBILIME B 3aKOHHYIO CHIIy pEIICHUs U omnperencHus Bepxos-
Horo Cyna Poccuiickoit denepanuu, NpUHATEIE UM 10 TIEPBOM WH-
CTaHIMY, €CIIU YKa3aHHbIE PELICHUs U OIpeAesIeHus OblIM IpeaMe-
TOM aNeJUIALMOHHOIO PACCMOTPEHUS;
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- ompeneneHust AnemsiuoHHON Kojuternn BepxosHoro Cyna Poc-
cuiickoit deaeparuu.

- ompenenenns CyaeOHON KOMJIETHH 1O IpakIaHCKUM aenam Bep-
xoBHOTO Cyna Poccuiickoit @eneparu u onpenenenus CyneOHoM
KOJUISTMH TIO JieTlaM BoeHHocuyxammx Bepxosaoro Cyna Poccwuii-
ckoii denepannu, BHIHECEHHbIE MU B KACCALIMOHHOM TIOPSIKE.
Hanzopusie xanoba, npeacraBieHne MOJAIOTCS HETIOCPEICTBEHHO B
Bepxosnsriit Cyx Poccuiickoit ®@enepanuu.

CyneOHbIe TOCTaHOBIICHUSI MOTYT OBITH O0KAJOBaHBI B TOPSIIKE
Haa30pa B TCUHCHHUEC TPEX MECALCB CO JHA MX BCTYILICHHSA B 3aKOH-
HYIO CUITY.

HanzopHsie xanoba, mpezncTaBieHHe paccMaTpuBaroTcs B Bep-
xoBHOM Cyze Poccwuiickoit ®enepanmu He Oojiee ueM ABa Mecsla,
ecli Jieno He OblIo ucTpeboBaHo, U He Ooliee UeM TpH Mecsla, ecin
neno ObIIo ueTpeboBaHO, HE CYMTAst BPEMEHHU CO JTHS MCTpeOOBaHUS
Jena o aHs ero nocrymieHus B BepxoBuelil Cyn Poccuiickoin @e-
JepaLuu.

[Ipencenarens BepxoHoro Cyna Poccuiickoit ®@enepauuu, 3a-
mecturens llpencenarens Bepxosaoro Cyna Poccuiickoii denepa-
LMK B CiIy4ae UCTpeOOBaHMA Jiea C YU€TOM €ro CI0KHOCTH MOTYT
MPOJJIUTE CPOK PACCMOTPEHHUST HAI30PHBIX JKAIOOBI, IPEICTABICHUS,
HO He 0oJiee 4eM Ha J1Ba Mecsla.

47. TlepecMOTp BCTYNUBIIMX B 3aKOHHYIO CHIIy peIIEHU,
OTIpEeleNICHNH M IMOCTAaHOBJIEHUI MO BHOBb OTKPBIBLIMMCS HJIH
HOBBIM OOCTOSITENTLCTBAM.

CyneOHbIe TOCTaHOBIIEHUS TIO TPAXKIAAHCKUM JIEJIaM, BCTYITMBIIIHE
B 3aKOHHYIO CHIJIy, MOTYT OBITh IEPECMOTPEHBI TI0 BHOBH OTKPHIB-
LIMMCS UJIM HOBBIM OOCTOSITENILCTBAM.

Tak, BHOBb OTKPBIBIIHMUCS] OOCTOSATENLCTBAMU CJIETyEeT CUUTATH
00CTOSITENHCTBA, KOTOPhle OOBEKTHBHO CYNIECTBOBAIM HA MOMEHT
paccMOTpeHus Aejia, HO He MOTJIHM OBITh YYTEHBI, TaK KaK He ObLIH U
HE MOTJIM OBITh W3BECTHBI JIMLAM, YHACTBYIOILIM B JIEJIC.

BHOBB OTKpBIBIIMECS] OOCTOATENHLCTBA OOBEKTHBHO HE SIBISIFOTCS
HOBBIMH (hakTamMu. DTO Te (aKThl, KOTOPBIE HMEIH MECTO €IlIe TOTa,
KOTJja IPOUCXOIWIIO pa3OMpaTeibcTBO JIeNa, HO B CHUIIY Pa3iIHYHBIX
IPUYIMH 3TH (aKThl He ObUIM M3BECTHBI JIMIIAM, yYaCTBYIOLIUM B Jie-
ze.
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Takumu 00CTOSITENBCTBAMH SIBJISIOTCSI:

- CYLIECTBEHHbIE IJIS JleJla 0OCTOATENILCTBA, KOTOPBIE HE ObUIN U HE
MOTJIY OBITh U3BECTHBI 3asBUTEIIO;

- 3aBEJIOMO JIOXKHBIE IIOKAa3aHUs CBUIETEN, 3aBEJOMO JIOXKHOE 3a-
KIIIOYEHHUE KCIIepTa, 3aBEJOMO HENPAaBWIBHBIN nepeBoy, (aibcudu-
Kalus JJOKa3aTeNnbCTB, MOBJIEKIINE 3a COO0I NPUHSITHE HE3aKOHHOTO
WM HEOOOCHOBAHHOTO CyNEOHOTO TOCTAHOBIICHHS M YCTaHOBIICH-
HbIE BCTYIMBLINM B 3aKOHHYIO CHIIy IIPUTOBOPOM CYAA;

- NPECTYIUIEHHSI CTOPOH, APYIHX JIMI, YYacTBYIOLIMX B JeJe, UX
HPEACTABUTENICH, NPECTYIUICHUs CYJed, COBEPILICHHBIE IIpU pac-
CMOTpPEHHH W pa3pelieHWd JaHHOTO Jiella U yCTaHOBJICHHBIC BCTY-
MUBILUM B 3aKOHHYIO CHJIy IIPUTOBOPOM Cy[ia.

CyneOHbIi aKT HE MOXKET OBITh MEPECMOTPEH MO BHOBH OTKPBIB-
MIAMCS OOCTOSITENBCTBAM, €CIM CYLIECTBEHHBIE I Jiesla 00CTOs-
TEJIbCTBA BO3HUKJIM IIOCJIC HPUHITUS 3TOTO aKTa, MOCKOJIBKY OCHO-
BaHUEM [JIsl TAKOT'O NIEPECMOTpa SIBIISIETCA OTKPHITHE 0OCTOATENBCTB,
KOTOpBIE XOTsI OOBEKTHBHO M CYIIECTBOBAIM, HO HE MOTJIN OBITH Y-
TEHBI, TaK KaK He ObUTM M HE MOTJIM OBITh M3BECTHBI 3asIBUTEIIO.

K HOBBIM 00CTOSITETILCTBAM OTHOCSITCS:

- OTME€Ha CyIe0HOTO TTOCTAHOBJIEHUS CyJla OOIIeH IOPUCAUKIINH HIIN
apOUTPaXHOTO CyJa JIM0O MOCTAHOBIEHHUS TOCYIapCTBEHHOTO Opra-
Ha WJIK OpraHa MECTHOT'O CaMOYMpaBIeHMS, MOCTY>KUBIIMX OCHOBA-
HUEM JIJIs1 IPUHATHS Cy1e0HOTO TOCTAHOBJIEHHS 110 TaHHOMY JIEIY;
- TIpU3HAaHWE BCTYIMBIINM B 3aKOHHYHO CHIIy CYJEOHBIM MOCTaHOB-
JICHHEM cyza oOIeil IOpUCOUKINN MM apOUTPaKHOTO Cyla Heaew-
CTBUTEIHHOM CJIEIIKH, TTOBJICKIIICH 32 COOOM MPUHATHE HE3aKOHHOTO
WM He0OOCHOBAHHOTO Cy/IEeOHOTO MTOCTAHOBJICHUS 10 JAHHOMY Je-
Iy,
- npu3Hanue Kouncturynmonnsim Cyaom Poccuiickoit deneparum ve
coorBercTBytomM Koncturyuuu Poccuiickoin Denepanuy 3aKoHa,
MIPUMEHEHHOT0 B KOHKPETHOM JIETIE, B CBS3U C NPUHITHEM PEILICHUS,
0 KOTOpOMY 3asiBUTENb oOpaancs B Koncruryunonnsiii Cya Poc-
cuiickoit deaepanuu u ap.

BerynuBiiee B 3aKOHHYIO CHITy CyleOHOE MOCTAaHOBJIEHHUE Tepe-
CMaTpHUBAETCSl IO BHOBb OTKPBIBLIIMMCSI MM HOBBIM OOCTOSTEIIBCT-
BaM CYZOM, IPUHSIBUIMM 3TO IIOCTAHOBJICHUE.
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48. HcnonHeHue cyneOHBIX aKTOB M AKTOB WHBIX OPTaHOB.

Cormmacao ct.36 3akoHa "OO HWCITOJHHTEITHFHOM ITPOM3BOJICTBE"
YCTaHABJIMBACTCS JBYXMECSUHBIN CPOK, B TEUYCHHE KOTOPOTO JOJIK-
HbI OBITh UCIIOJTHEHBI TPEOOBAHUS, COACPKAIIMECS B UCTIOTHUTEIh-
HOM JTOKYMEHTE.

BeTrynmuBmmii B 3aKOHHYIO CHITY CYACOHBINM aKT MOJIKEH OBITH HC-
MOJIHEH O0S3aHHBIM JIUIIOM — JOJDKHUKOM. Eciu cyneOHbIN aKT HEe
WCTIONHSIETCST TOOPOBOJIBHO, JIUIIO, B O3y KOTOPOTO OH BBHIHECEH,
BIIpaBe 00PaTUTHCS B CYJ C 3agBICHUEM O BbIJIade MCIIOTHUTEIHEHOTO
JMIOKyMEHTa Ha MPUHYIUTEIbHOE UcnonHenue. [IpunyautenpHoe uc-
MOJIHEHUE CYJICOHBIX aKTOB M aKTOB MHBIX OPraHOB OCYILECTBIISICTCS
B MTOPS/IKE UCTIOTHUTEIHHOTO TIPOU3BOJICTBA.

Lenu ncnogHUTETLHOTO IPOU3BO/ICTBA!
3all[UTa HapYIICHHBIX IIPaB, CBO00/I U 3aKOHHBIX HHTEPECOB IPAXKIAH
1 OpraHu3alni;

3aiaya UCMOJHUTEIHLHOIO TPOU3BO/ICTBA!

MPaBUIILHOE ¥ CBOEBPEMEHHOE HCIIOJIHEHUE CYJCOHBIX aKThl, aKTOB
JIPYTUX OPTaHOB U JTOJDKHOCTHBIX JIUI] U WHBIX UCTIOJTHHUTEIBHBIX J10-
KYMEHTOB B CITy4asX, MPEAYCMOTPEHHBIX 3aKOHOM.

[IpuHIIUTIBI UCTIOTHUTETHFHOTO TIPOU3BO/ICTBA!
3aKOHHOCTH;

CBOEBPEMEHHOCTH COBEPIICHHUS WCIIOIHUTENBHBIX JCUCTBUU U TIPH-
MEHEHHUSI MEp MIPUHYIUTEIHHOTO NCITOTHCHNUS,

YBAKEHUS YECTH U JOCTOMHCTBA TPaXKTaHIHA;

HEMPUKOCHOBEHHOCTH MHUHHMYyMa WMYIIECTBA, HEOOXOJUMOTO IS
CYIIIECTBOBAHUS TOJDKHUKA-TPAKIAaHUHA U YWICHOB €TO CEMbH;
COOTHOCHUMOCTH 00beMa TpeOOBaHMI B3BICKATENSI U MEp MPUHYIH-
TEIBbHOTO UCTIOTHEHUSI.

ApOUTpaKHBIT TpoIiecc. OTnnunrensHbIE 0COOEHHOCTH
paccMOTpeHus Jiesl B apOUTpakHBIX Cyax.

ApOUTpas)kHOE CYJIOIPOM3BOJCTBO, AapOUTPaKHBIH IpoLecc —
yperyiIupoBaHHas apOUTPaKHO-TIPOIECCYAbHBIM 3aKOHOIATENIbCT-
BOM, JCATCIIBHOCTDh Cyla, JIMI, Y4aCTBYIOIIUX B JCJIC, U JPYyIrux yda-
CTHHKOB CyJeOHOTO MPOW3BOJICTBA, HANIPABJICHHAS Ha 3aIIUTY OCHa-
pHBAaEMOT0 WIM HAPYIICHHOTO IpaBa OpPTaHW3alMid M TpakIaH-
npeAnpuHUMaTeneil. ApOUTpa)kHOMY Cyy IOJBEIOMCTBEHHBI Jieia
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10 5KOHOMHUYECKHUM CIIOpaM U JPyTHUe JieNa, CBSI3aHHbIE C OCYIIECTB-
JICHUEM TPEIPUHUMATEIHCKOW U HHON SKOHOMUYECKOH JIeSITEIHbHO-
CTH.

B AIIK nepeuucneHnsl cienyoomue 3a1auu:

- 3aIIMTa HAPYUICHHBIX WM OCIIAPUBAEMbIX IPAB U 3aKOHHBIX MHTE-
PECOB JIMII, OCYLIECTBISIIOIUX PEIIPUHIMATEIBCKYIO U HHYIO KO-
HOMMUECKYIO JEeSTENbHOCTh, @ TAK)KE MpaB U 3aKOHHBIX MHTEPECOB
Poccwiickoit deneparnu, cyorektoB Poccuiickort denepannu, My-
HUIUTNAIFHBIX 00pa30BaHui B cepe MpeanpuHUMATETCKON 1 WHOH
SKOHOMUYECKOM JEATEIBHOCTH, OPraHOB I'OCYJAapPCTBEHHOW BJIACTH
Poccuiickoli depepannu, opraHoB TOCyAapCTBEHHON BIAcTU CyOb-
ektoB Poccuiickoit denepauun, opraHoB MECTHOIO CamMOyIIpaBiie-
HUS1, HHBIX OPTaHOB, JIOJKHOCTHBIX JIUI] B YKa3aHHOM cdepe;

- obecrieueHUe JTOCTYITHOCTH MPaBOCYIHst B cdepe MpearnpruHuMa-
TEIHECKOW U MHOM SKOHOMHYECKOH JIeSITEILHOCTH,

- CIIpaBeIIIMBOE MyOIMIHOE Cy1e0HOe pa30dupaTeahCTBO B Pa3yMHBIN
CPOK HE3aBUCHMBIM U OECTIPHCTPACTHBIM CYJIOM;

- YKpEIJICHHE 3aKOHHOCTH M IMpEeayIpexaeHUE NpaBOHApYyLICHUH B
cdepe MpeanpUHUMATEIBCKOH U MHOW 3KOHOMHYECKON NEsITEeIbHO-
CTH;

- (hopMHUpOBaHUE YBAKUTEIHHOTO OTHONICHHS K 3aKOHY U CYY;

- COJCHMCTBUE CTAHOBICHUIO M PA3BUTHUIO MAPTHEPCKUX AEJIOBBIX OT-
HOIIIeHNH, GOPMHUPOBAHUIO OOBIUAEB M ATUKH JICTIOBOTO 000pOTa.

- 3allliTa HAPYHICHHBIX HUJIKW OCIIApUBACMbBIX IIpaB W 3aKOHHLIX MHTC-
PECOB NPEeANPUATHH, YIPEKICHUN, OpraHu3aliil u TpaskaaH B cdepe
MpeANPUHUMATENBCKON U HHOM SKOHOMUYECKOH JeATENbHOCTH;

- COJICHCTBHE YKPETJICHHIO 3aKOHHOCTH M TIPETyNPEXISHUIO TTPaBO-
HapylieHuid B cdepe MpeanpUHAMATEIbCKOH W MHOH SKOHOMHYE-
CKOMH JIeITENIHOCTH.

50. Horapuar B P®: nounstwe, ¢pynkuum u 3Hadyenue. [IpaBa u
0053aHHOCTH HOTapHyCOB.
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Ilenp nesTenbHOCTH HOTapUaTa:
3alllUTa IPAB U 3aKOHHBIX MHTEPECOB I'PAKIaH U IOPUANUECKUX JIHILL
IIyTeM COBEPIICHUS HOTapUycaMu NPEIyCMOTPEHHBIX 3aKOHOJa-
TEJIbHBIMU aKTaMU HOTapUaJIbHBIX JEUCTBUH OT uMeHU Poccuiickon
®denepanuu

3amaun HOTapuaTa:

- OXpaHa COOCTBCHHOCTH, MPAB M 3aKOHHBIX HWHTEPECOB (PU3NICCKUX
U FOPUIUYECKUX JIULL;

- YKpEIUICHUE 3aKOHHOCTH U MPaBONOPAIKA;

- IpeaynpexacHue MPaBOHAPYIICHUN ITyTeM CBOCBPEMEHHOTO U CO-
OTBETCTBYIOIIET0 HOpMaM 3aKoHojarenbcTBa P®  ynoctoBepeHus
JIOTOBOPOB U CHEIIOK,

- ohopMIICHHE HACIIEACTBCHHBIX TIPaB,

- COBEpIICHMS HMCIIOJHUTEIBHBIX HAAMUCEH W MHBIX HOTAPUAIbHBIX
JEHCTBUI.

OYyHKIMU  HOTapHaTa OTPAXKAIOT  OCHOBHBIE  HAINpaBJICHUS
JESATEIFHOCTA €T0 CUCTEMBI, MTOKa3bIBasl COMEPKAaTEIbHOE 3HAUCHUE
HOTAapHAIILHOW JedaTenbHOCTH. HoTapuanpHple (YHKIUH B IIEJIOM
HOCST OCOOBIIl XapakTep, OTpaxkas CrenupuKy HOTAPHUAIBLHOTO
MPOM3BOACTBA M  HOTAPHAJIBHOW  JIEATEIILHOCTH B cdepe
rpaxkJaHCcKoTo 0bopoTa.

Hotapuar ocymecteusieT cienyromme GyHKIIH:

- COIMaJIbHBIE, XapaKTEepPHU3YIOILHe MECTO HOTapuara B CUCTEME Op-
raHOB IPakIaHCKOM IOPUCIUKIIMU U IPaBoBoi cucteMe Poccuu;

- coZiepKaTellbHbIE, OTPAKAIOUIUE XapaKTep HOTapUAIbHON JesATEeNb-
HOCTH.

ComnmanpeHbie (yHKIMHA HOTapHaTa:

- TIpeayNpeIUuTENbHO-TIPAKTHIECKAS (PACCMOTPEHHE 1€ HOTapuy-
COM B paMKaX Ipa)<IaHCKOH FOPUCIUKIIUH PU OECCIIOPHOCTH TPaBa;
MIpU HAUTMYUH CIIOpa JaHHOE JeNI0 OyAeT yKe paCCMOTPEHO CYIOM);

- MIpaBOpeaTn3allioHHas (OTpaKaeT MECTO HOoTapuara B CHUCTEME
OCYIIECTBJICHHS CyOBEKTUBHBIX MPAB M UCIIOJHEHHS 00SI3aHHOCTEM );
- IPaBOOXpaHHUTEIbHAS (OTPAKAET MECTO HOTapHaTa Kak ITyOIrndHO-
MIPaBOBOTO MHCTHUTYTA, KOTOPHIA 00eCIeYnBaeT 3aKOHHOCTh M IIpa-
BOMEPHOCTh IOPUAMYECKUX ACHCTBUN YUYAaCTHUKOB TIPaXIaHCKOTO
000pOTa B CaMOM IIUPOKOM CMBICIIE, CHI)KAs YPOBEHb KaK rpaXKaaH-
CKHUX, TaK ¥ YTOJOBHBIX IIPaBOHAPYIICHH);
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- (puckampHas (BBITEKAET W3 €ro IMyOJWYHO-TIPaBOBOW TMPHPOIBI U
HEO0OXOMMOCTH U HOTapruaTa CIIOCOOCTBOBATh PEIICHHUIO IIEIIOT0
psifa TOCYAapCTBEHHBIX 337a4, B YaCTHOCTH, IPUBJICUCHHUS BCEX 0051-
3aHHBIX JIMII K YIJIaTe HAJIOTOB).

QOyHKINN, OTPAXKAMOIINE CONEP)KaHUE W CIEMU(PUKY HOTAPHATHEHON
e TeTbHOCTH:

- IPaBOYCTaHOBUTENbHAS (3aKII0YAETCS B HEOOXOIUMOCTH YCTaHOB-
JIEHUS] B HOTapHAJIFHOM IIPOM3BOJCTBE OONBIINX TPYII OpUIIYe-
CKUX (DaKTOB, Hallle BCETO CBA3AHHBIX MEXIY COOO B (haKTUIECKHE
COCTaBbl pa3IMYHON CTENEHHU CII0)KHOCTH);

- YIIOCTOBEpHUTENbHAS (Ha/ICIeHue HOTapuyca TOJTHOMOYUEM TPHIa-
HUS OT UMEHH TOCYIapCTBa IOPUAMYECKAM JEHCTBHUSIM YYaCTHHUKOB
IpaXJaHCKOTO 060poTa 0COOO0T0 MPABOBOTO XapaKTepa);

- OXpaHUTeJbHas (3aKIII0YaeTCsl B BO3JIOKCHWU HA CUCTEMY HOTa-
puaTa OXpaHbI IPaB YYaCTHUKOB HOTAPUATHHOTO ITPOU3BOJICTBA; OX-
paHuTenbHas (GYHKIHS OCYIIECTBISIETCS HOTApHyCcaMH TPU COBEp-
LICHUH MIPAKTHYECKHU JIF0OOT0 HOTAPHAIBHOTO JICHCTBHS);

- IOPUCIUKIIMOHHAS (BHITEKAET M3 POJIM HOTapuaTa Kak opraHa rpa-
XKIAHCKOU IOPUCAMKUUU. ¥YAocToBepeHHe (PaKkToB, KOMUN AOKYyMEH-
TOB U JAPYIru€ HOTApHAJIBHBIC ):[eI>'ICTBI/I$I B OTHOIICHHUHU T'paXJaH U
OpraHu3aluii COBEPIIAIOTCS TAaKUM 00pa3oM, YTOOBI TPU ITOM HE
ObUTH 3aTPOHYTHI (YIIEMIICHBI) TIpaBa TPETHUX JIUIl, TOCYAapPCTBEH-
HEIE U O0IIECTBEHHBIC HHTEPECHI).

KJIIOYN K MPAKTHYECKHAM 3AJAHHSIM M 3A-
JTAYAM

1. KopoBuH, paboraBmuii MacTepoM Ha 3aBojie ObUT YBOJIEH C
paboThl 32 HapylIeHne TPYIOBOM AMCHUILIMHEL. He coracuBmmch ¢
yBosibHeHHEM, KopoBuH oOpaTmiicst B cyJl ¢ HCKOM O BOCCTaHOBJIE-
HUM Ha pabore. Ilpy moaroToBke cyneOHOro pazdupaTenbcTBa Cy-
Ibsi, Tosarasi, 4To KopoBHH BiaieeT PyCCKHM SI3BIKOM, HE MPUHSUI
Mep sl yJacTusl B TIpoliecce nepeBoauuka. B xone cyae6Horo pas-
OupatensctBa KopoBHH 3asBHII, 4TO HE TIOHUMAET CMBICIIA IOPUIN-
YEeCKUX TEPMHUHOB, IIOCKOJIBKY HEIOCTATOYHO XOPOIIO BIAJCET pyc-
CKHUM SI3BIKOM, U TIOTIPOCHJI IPUTIIACUTh nepeBoaunKa. [loanexuT mu
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YAOBJIETBOPEHHUIO XojaaraiicTBo wncrtra? Kakoe pemieHue mODKEH
MPUHATH Cyabsi? K KakuMm mocneacTBUAM MOXKET MPUBECTH HapyIIe-
HUE MPaBUII O SI3BIKE, HA KOTOPOM BEAETCS CYAONPOU3BOACTBO?

Xo/maTaiiCTBO WCTIA TOMJICKHUT YIOBIETBOPEHHUIO, T.K. COTJIACHO
ct. 9 I'TIK PO «JIumam, yJacTBYIOIIMM B JeJie M HE BIIAICIOIINM
SI3BIKOM, Ha KOTOPOM BEIETCS TPaXKIAHCKOE CYAOIPOU3BOJICTBO,
pa3bscHSETCS U 00ecreunBaeTCs MPaBo 1aBaTh OOBSICHEHHS, 3aKITIO-
YEeHWsI, BBICTYIATh, 3asBJISITh XONATACTBA, IIO/JaBaTh KaloObl Ha
POIHOM SI3bIKE WJIM Ha JFOOOM CBOOOIHO M30paHHOM sI3bIKE OOIIe-
HUS, @ TAKXKE MOJIB30BATHCS YCIYTaMH MEPEBOAUNKAY.

CornacHo ct. 330 I'TIK P® ocHOBaHMSMU JUIsi OTMEHBI PELICHUS
CyJla TIEpBOM HMHCTAHIMU B JIFOOOM Cllydae SIBJISICTCS HapyIICHUC
IIPaBUII O sI3bIKE, HA KOTOPOM BEJCTCS Cy/IeOHOE MPOM3BOICTRO.

IIpu paccmoTpeHnu B CyAe NMEepBOM MHCTAHIIMU TPa’KAAHCKOTO Aeiia
BMECTO OTBETYHKA (OTPaHMYEHHOIO B JICECTIOCOOHOCTH) B Mpoliecce
Y4acTBOBAJI €ro 3aKOHHBIN MpeacTaBuTenb. Mcrer 3asBun xonaTaii-
CTBO O NPUBJIEYEHUH K YUACTHIO B MPOLECCE OTBETYMKA. 3AKOHHBIN
TIpeICTaBUTENb BO3PA3WI MPOTHB 3TOTO U 3aiBHJI, YTO OH O0Jiajaer
BCEMH HEOOXOAWMBIMHM TMOJHOMOUYMSAMHU JJISl Y4acTUS B CyAeOHOM
pasbuparenbscTBe. IIpuBiiekaeT 11 ¢yl K y4acTHIO B IPOLIECCEe Orpa-
HUYEHHBIX B JeecriocoOHocTu? Kakoe peleHune HOMKEH MPHHATH
Cynbsi?

Cornacto 1. 3 ct. 37 I'TIK P® npaBa, cBoOOABI 1 3aKOHHBIC WUH-
Tepechl HECOBEPIICHHOJIETHIX B BO3pPACTe OT YETHIPHAALATH J0 BO-
CEMHA/IIIATH JIET, a TAK)Ke TPaxJiaH, OrPaHHYCHHBIX B JIEECIIOCOOHO-
CTH, 3alMLIAIOT B MPOLECCe UX 3aKOHHbIE mpencTaBuTend. OmHaKo
CyJ 00s13aH TPUBJIEKATh K YYACTHIO B TaKHX JIeJIaX CAaMHX HECOBEp-
IICHHOJIETHUX, & TAK)KE TPaXK/IaH, OTPAHUYECHHBIX B JIEECIIOCOOHOCTH.
Cyn 10oJKeH yI0BIETBOPUTH X01aTaiiCTBO UCTLIA.

CepreeBa u AdoHHHA YBONWIMCH C PadOTHI, NMPH YBOJLHEHHH B
OTJeJie KaJIPOB UM OOBSCHHIIH, YTO TIOCKOJIBKY OHU CHCTEMATHIEeCKU
HE BBIMOJIHSUIN IUIaHBI MPOAAXK, 3apIUiaTy MM 3a MOCICAHUNA MeECSI]
pabotsl BelmiauuBath He Oyayt. CepreeBa u AdoHnHA 0OpaTUINCH B
CyI ¢ MCKOM O BblIUIaTe UM 3apaOoTHOW maTel. Ilocne npunsTHSA
HCKOBBIX 3asBJICHUN K CBOEMY IPOU3BOJCTBY CYyIbsl IIPUHSUI pelle-
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HUE COeMHUTH 00a ucka. [IpaBuibHOE 1 pelieHne IPpUHSII Cyabsa?
B kakux ciydasx momyckaercst mpoIreccyalbHOe coydacTue?

Cornacao 1n.2 ct. 40 I'TIK P® mnpoueccyanbHOe coydacTue
JIOTTyCKAaETCsl, €CITH:
1) mpeameToM criopa SBJISIOTCS OOIIHE MpaBa WM O0S3aHHOCTH He-
CKOJIBKHMX UCTIIOB HJI OTBETYHKOB;
2) mpaBa U 00S3aHHOCTH HECKOJIBKUX WCTIIOB MM OTBETUYMKOB MMeE-
10T OJITHO OCHOBAHHE;
3) mpeAMETOM cIopa SIBJISIFOTCSL OJJHOPOIHBIE TpaBa U 00SI3aHHOCTH.
Cormacuo 1.4 ct. 151 I'TIK P® cynapsi, ycTaHOBUB, 4TO B IIPOU3-
BOJICTBE JJAHHOTO CYJ[a UMEETCS] HECKOJIBKO OJHOPOIHBIX eI, B KO-
TOPBIX YYACTBYIOT OJIHH U T€ K€ CTOPOHBI, JINOO HECKOJIBKO ET IO
HCKaM OAHOIO HMCTLa K pa3jIM4YHbIM OTBCTUMKAM WKW PaA3JIUYHBIX
HCTIIOB K OJTHOMY OTBETYHKY, C YIETOM MHEHHUSI CTOPOH BIIpaBe 00b-
SIMHUTB 3TH JIeNla B OJTHO TIPOHU3BOICTBO JIJISl COBMECTHOTO PACCMOT-
PEHUS M pa3pellieHus, eClIM NPU3HAET, YTO Takoe OObeAMHEHUE OY-
JIeT CIOCOOCTBOBATh MPABHILHOMY M CBOCBPEMEHHOMY PaccCMOTpe-
HUIO M PA3PEIICHHIO JIeIa.

['puropseB oOpaTuiICcsS B CyJ C HICKOM O BO3MEIICHUHU Bpela 3/10pO-
BbIO. B Xozxe moaroroBku nena k cyaeOHOMY pa3OMpaTeilbCTBY BEI-
SICHUJIOCh, 4TO [ pUropheB 3a0i1yKIajiCs OTHOCHTEIBHO JIMIIA, KOTO-
pO€ MPUYMHUIIO €My BpEJ, a TaKKe ObLJ YCTAaHOBJICH JCHCTBUTEIb-
Hbl npuynHUTENb Bpeda. Cyabsi OpeljioKuil 3aMEHUTh HEHanse-
JKalero OTBETUYMKA HajyiexkanmM. Kakoe perieHue J0mKeH IpUHITh
Cynbsi?

CornacHo ctatbe 41 T'TIK P®:

1. Cyn npy OATOTOBKE JeNia MJIM BO BPEMsI €ro pa30npaTeinspCcTBa B
CyJie TIEpBOM WHCTAHIIMK MOXXET JIOMYCTHTbH IO XOIATalCTBY WU C
coryacus MCTLA 3aMEHY HEHAJUICKAIero OTBETUYMKA HaJJIeKaIlliM.
[locne 3aMeHBl HEHAUIEkKAILETO OTBETUMKA HaJUIeKalUM MOJTOTOB-
Ka ¥ pacCCMOTPEHHE Jielia IPOU3BOIATCS C CaMOT0 Havasa.

2. B ciydae, ecnu UCTell HE COIVIACEH HA 3aMEHY HEHAJUJIeKaIlero
OTBETYHMKA APYTUM JIMILOM, CyJl PacCMaTpHUBAET AENO IO MPEAbSB-
JICHHOMY HCKY.
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Ipu paccMOTpeHHH TPaXKITAHCKOTO JIeNa CY/Abs BBIHEC ONpPEJeIICHHE
0 mpu3HaHWKM MBaHOBa TPETHUM JIMIIOM, 3aSBISIONIMM CaMOCTOS-
TeJIbHBIC TPeOOBaHM OTHOCHTEIBHO MPEAMETa CIopa B JeIe O MpH-
3HaHUHM TpaBa COOCTBEHHOCTH Ha Tapax. [locie sToro cymebHoe
pa3doHpaTeNnbCTBO MPOIOIDKIIIOCH faniee. Kak JOMKHO TPOUCXOANUTh
JanbHeHIee pacCMOTPEHHE Jieia MOCie BRIHECCHUS ONPEICIICHUS O
MpU3HAHUK TPeThuUM JuioM MBaHoBa? KakuMu mporieccyaibHbIMH
mpaBamu 06magaeT MiBaHOB mociie BCTYIUIEHHS B mporiecc?

CornacHo ct.42 I'TIK PO tperhu nuia, 3asBISIONINE CAMOCTOS-
TeNbHbIe TPeOOBaHUsSI OTHOCHTEIBHO MpEAMETa CIopa, MOTYT BCTY-
MUTH B JICNIO JI0 MIPUHATHS CyJeOHOTO MOCTAHOBJICHHSI CyJIOM MEPBOMA
nHcTaHuu. OHM MOJIB3YIOTCS BCEMH IPaBaMH M HECYT BCE 00s3aH-
HOCTH MCTIIA, 32 MCKIIFOUEHHUEM OOS3aHHOCTU COOJIIOJCHMSI TPETeH-
3MOHHOTO WJIH UHOTO JTIOCYICOHOT0 MOPs/IKA yperyIHpOBaHUs Criopa,
€CIT 3TO MPEeyCMOTPeHO (eepaTbHBIM 3aKOHOM JUIs TAHHOM KaTe-
TOPHH CIIOPOB.

B oTHOIICHNH JIHII, 3asBIISIONIMX CAMOCTOSTEbHBIC TPEOOBAHUS
OTHOCUTENBHO MpeJMeTa CHOpa, CyIbsi BBIHOCHT OMPEJICICHUE O
MPU3HAHWK WX TPETHUMM JINI[AMH B pacCMaTPUBAEMOM Jejie WK 00
0OTKa3¢ B HpI/I3HaHI/II/I nux TpeTbI/IMI/I JINIaMH, Ha KOTOpOC MOXKET 6BITL
[I0JIaHAa YacTHas JKajio0a.

ITpu BCTYIUIEHUH B €0 TPETHETO JIMIIA, 3asSBIISIONIET0 CaMOCTOS-
TeNbHBIE TPeOOBAHUS OTHOCHTEIBHO TPEAMETA CIIOpa, PaccMoTpe-
HUE Jielia MPOU3BOIUTCS C CAMOT0 Havaa.

[MuckyHOB MpenbsIBUI MCK O PACTOPXKEHHU Opaka K cBoel jxkeHe. B
MIPOIIECCE PACCMOTPEHUS Jieia BO3HHMK CIIOP O BBITIIATE AJTMMEHTOB
Ha cojaep:KaHue HecoBeplleHHoJeTHuX neteil Iluckynoa. 3atem B
KadecTBe TPEThEro JIMIIA B MPOIECC BCTymmia ObiBrmas sxeHa Iluc-
KyHOBa — ['BO3IMKOBa, MMEBIIIasi OT COBMeCTHOTo Opaka ¢ [luckymo-
BBIM peOCHKa W TOJyYaBIlas Ha €ro cojepxanue auMeHTsl. Omnpe-
JeIUTe MpaBoBOM cTaTyc ['BO3IMKOBONM Kak y4yacTHHKa mpoiecca?
Oxapakrepusyiite 00beM MpoleccyalbHBIX TpaB M 00s3aHHOCTEH
I'Bo3aukoBoli?

I'Bo3nuKoBa sIBNAETCS TPETHEW CTOPOHOM, HE 3asBIISIONIEH caMO-
CTOATENbHBIE TPeOOBaHUS OTHOCUTENHHO mpeamera cropa. Cormac-
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HO cT. 43 I'TIK P® tpetsu nuiia, He 3asABISIONMIAE CAMOCTOSTEIIBHBIX
TpeOOBaHUI OTHOCUTENHHO MIPEIMETA CIIOPa, MOTYT BCTYIHTD B JEIO
Ha CTOPOHE MCTLA WU OTBETUMKA JO MPUHSATHUS CYyJOM MEPBOM WH-
CTaHIIMU CYJICOHOTO TIOCTAHOBJICHUS TI0 JCNy, €CIIH OHO MOXET IO-
BIUATH HA WX MIPaBa WM OOS3aHHOCTH IO OTHOIICHHIO K OJHOU U3
ctopoH. OHM MOTYT OBITH MPUBJICYEHBI K YIACTHIO B JIEJIe TAKXKE TI0
XO0JIaTaliCTBY JIUII, YYACTBYIOIIUX B JieJie, WK 0 MHUIMATUBE CyJa.
Tpetbu nuIa, He 3asBIAIONINE CAMOCTOSITETFHBIX TPEOOBAaHUIT OTHO-
CUTENFHO TIPeMEeTa CIIopa, MONB3YIOTCS MPOIECCYaTbHBIMHU MIpaBa-
MU W HECYT MpoIlecCyanbHble OOSI3aHHOCTU CTOPOHEI, 32 UCKIIOYe-
HHEM IIpaBa Ha U3MCHCHHUEC OCHOBAHUA WM IIPCAMETA HCKa, YBCIH-
YeHHe WM YMEHBIICHHE pa3Mepa UCKOBBIX TpeOOBaHMIA, OTKa3 OT
WCKa, MIPU3HAHKE UCKA, a TAKKE Ha MPEIBIBICHUE BCTPEUYHOTO UCKA
u Tpe6013aHne NMPUHYAUTCIILHOTO UCTIOJIHCHUA PECIICHUA Cyaa.

[Ipokypop ropoma obpaTwicss B Cyln C 3asBJICHHEM B HHTepecax
YeThIpHaAUATUIIETHEr0O XpoMoBa PoMaHa o MpU3HAHUU HEAECHCTBU-
TENBHBIM JIOTOBOPA KYIUTH-TIPOJXKH KBAPTHPBI, MPUHAICKABIICH
ponutensaM pedeHka. MiMen mu mpaBa mpoKypop oOpariarbes ¢ JIaH-
HbIM MCKOM B cyn? OOsi3aH Jin MPOKYPOpP MO JaHHOMY JeNy HECTH
CyJieOHBIE pacXobl?

[Ipokypop BmpaBe oOpaTHTBCS B CyA C 3asABICHHEM B 3aIIUTy
mpae, CBOOOJ| M 3aKOHHBIX MHTEPECOB I'PaxkJaH, HEONPEICIICHHOIO
Kpyra Jiui win uaTepecoB Poccuiickoit deneparun, cyobekroB Poc-
cuiickoit denepanny, MyHUIIMTIANBHBIX 00pa3oBaHuil. 3asBlieHHE B
3aIlUTy TpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB TPAKIAHMHA MOXKET
OBITH TOZAHO MPOKYPOPOM TOJIBKO B CIIydae, €CIH TPaKIaHWH TI0
COCTOSIHHIO 370POBbS, BO3PACTy, HEIEECIIOCOOHOCTH U APYTUM yBa-
KUTEILHBIM TPUYMHAM HE MOXKET CaM 0OpaTUTHCA B CyJl. Y Ka3aHHOE
OTpaHWYEHHE HE PACcIPOCTPAHAETCS Ha 3asBIIEHHE TPOKYpOpa, OCHO-
BaHHMEM JJII KOTOPOTO SBJSIETCS oOpalieHre K HeMy TpaxaaH O 3a-
IIUTE HAPYIICHHBIX WJIN OCMApHUBAaeMBIX COIMAJIBHBIX MpaB, CBOOOI
W 3aKOHHBIX MHTEPECOB B c(epe TPyAOBBIX (CIyKeOHBIX) OTHOIIE-
HHAW YW WHBIX HETIOCPEIICTBEHHO CBS3aHHBIX C HUMH OTHOIICHMIA; 3a-
LIUTHl CEMbU, MAaTEPUHCTBA, OTLIOBCTBA U ACTCTBA; COIIMAIILHON 3a-
IIUTHI, BKITIOYasl COLMAIBHOE OOecrieueHNe; o0eCcIieueHus IpaBa Ha
KUIIAIIE B TOCYAAPCTBEHHOM W MYHHUIIUITAIFHOM SKHIHIIHBIX (HOH-
Jax; OXpaHbI 3I0POBBS, BKIIOYAs METUIIMHCKYIO MOMOIIb; obecre-
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YeHHsI TpaBa Ha OJATONMPHUATHYIO OKPYXKAIOIIYIO Cpedy; oOpa3oBa-
HUSL.

[Ipokypop, mogaBmMii 3asiBIeHUE, NOJAB3YETCI BCEMH HPOLECCY-
IBHBIMU IIPaBaMU U HECET BCE MpOIeCCyalbHble 00s3aHHOCTH UCT-
112, 32 UCKJIFOYCHUEM TIpaBa Ha 3aKIFOYSHUE MHUPOBOTO COTJIAIICHHS
1 00513aHHOCTH TIO yTIJIaTe Cy/IeOHBIX PACXO/I0B.

[To rpakmaHckOoMy nedy O BO3MELICHHH Bpela, MPUYNHEHHOTO
3n0poBbio KoO3eBa, ObUT pUBIICUEH B MPOLIECC MPOKYPOP VIS JadH
3akiodeHus. [Ipokypop 00 3ToM ObUT M3BEIIEH HaJIeXKalliuM o0pa-
30M, OJJHAKO Ha PacCMOTpEHHE jaena He siBuicsa. Kakue B DaHHOM
Cllydae HaCTYIIAT IOCJEICTBHS HESIBKH IPOKYpopa B cyneOHOe pas-
ouparenbcTBO? Kakoe perieHre npumeT cyabsi?

[Ipokypop BcTymaet B mporecc W JaeT 3aKII0UeHHe 10 JellaM O

BBICEIICHUH, O BOCCTAaHOBJIICHHH Ha PaboTe, 0O BO3MEIIECHUH Bpena,
MNPUYINHCHHOI'O JXU3HHU WKW 300POBBIO, a4 TAKIKE€ B HMHBIX ClIydasdx,
npenycmotpeHHbix [TIK u apyrumu denepaipbHBIME 3aKOHAMU, B
LIEJSIX OCYIIECTBIICHHS BO3JIOKEHHBIX Ha HETO MmoJiHoMounid. HesiBka
MIPOKYPOPa, U3BEIICHHOIO O BPEMEHU M MECTE PacCMOTPEHUS Jiena,
HE SIBJISICTCS PEIIATCTBUEM K pa30UpaTeNIbCTBY JIea.
Onpenenvre MOJICYTHOCT CIASAYIONINX TPaXIaHCKUX aem: 1. mena o
BbIIaue CyneOHOro MpuKasa; 2. Jiejia 0 pacTOpP)KEHUH Opaka; 3. nena
0 pasziene MEXAy CylnpyraMu COBMECTHO HaXKHUTOIO UMYIIECTBA; 4.
JIeJa TI0 UMYIIECTBEHHBIM CIIOpaM IpH IeHe ucka Ha cymmy 550 000
p. Ha JIeHb MMOJauu 3asBJICHUS; 5. Nlena, CBsI3aHHbIE C TOCYapCTBEH-
HOW TaiHOM.

1 — mupoBOMy cyabe; 2 — MUPOBOMY CYAbE, €CIH OTCYTCTBYET
CIOp O JETSX, pAHOHHOMY, €CITU ecThb crop; 3 — 10 50 T.p. MUpPOBOMY
CyJibe, CBhIIIE — palloHHOMY; 4 — paiioHHOMY cyay; 5 — BC cyObek-
Ta.

OmpenenuTe BUA W DJIEMEHTH HWCKAa: |'aHWIKUH oOpaTwiics B Cy.I
00IIIeH FOPUCIUKITUY C ICKOM O BO3MEIICHUH yiep0a, IPUIHHEHHO-
r'o TIOBPEXKIIEHUEM €ro aBToMoOws. cTeln u3noxmt B HICKOBOM 3a-
siiieHnn ooctosrenscTBa JTII, n3 KOTOPHIX BHUIHO, YTO BHHOBHU-
koM JTII sBisieTcst oTBETYHMK (MPHIIOKEHHBIC K MCKOBOMY 3asiBIe-
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HHIO MaTepHabl OATBEPKIaau 3T0). [1o MHEHHIO HCTIIa, OTBETUHK
JOJDKEH BO3MECTHTH YIIepO, IPUYMHEHHBIH ero COOCTBEHHOCTH Ha
CYyMMY, TOTPEOOBABIIICHCS HA PEMOHT aBTOMOOMJIS.

Bun — o npucyxnenuu. [Ipenmer - NpuHYKICHUE OTBETUHKA K
BO3MeMIeHHIO yiep6a. OCHOBaHHWE — MaTepUaIbl, TIOATBEPIKIAIOIITHIE
BuHY oTBeTumka. ColeplkaHUEe UCKa yKa3bIBAaeT Ha BHUJ CYACOHOM
3alIMTBHI, 32 KOTOPOH HCTEIl 00paIiaeTcs B Cy/I.

O3HaKOMUBIIMCH C BCTYMUBIIEM B 3aKOHHYIO CHIy CyJIeOHBIM
pemtenneM CHIOPKHUH €Ile pa3 pelIua oOpaTHUTLCS B TOT XKe CyJl C
TOXIECTBEHHBIM HMCKOM C LEJbI0 IMepecMoTpa pemeHus. O3HaKo-
MHUBIIHCH C UCKOBBIM 3asBJICHHUEM CY/ibs BBIHCC OIIPEACIICHHUE O BO3-
BpaIlleHHH MCKOBOTO 3asiBlieHHs. Kakoe peleHne NokeH ObuT Tpu-
HATH cyAbsi? MoxeT 11 CUIOPKUH OCIIOPUTH pELICHUE CYAbU?

Cornacuo cr 220 I'TIK P® cyx mpekparmiaer Ipou3BOJCTBO IO
Jedy B Cilydae, €ClId: MMEeTCsS BCTYIHBIIEE B 3aKOHHYIO CHIIy H
NPUHATOE MO CHOPY MEXKIY TEMH e CTOPOHAMH, O TOM K€ TpeaMe-
T€ U 110 TeM K€ OCHOBAHUSIM pEILCHHE Cy/ia WU ONpeieTIeHUe Cy/ia O
MpeKpalieHHy POU3BOJICTBA 10 JIENy B CBSI3U C NMPHHSATHEM OTKa3a
UCTIA OT MCKA MM YTBEPKJACHHEM MHUPOBOTO COTJIAIICHHSI CTOPOH.

B xone cyneOHOro pa3doupaTelibCTBa KeHa OTBETYMKA OTKa3ajach
JaBaTh MOKa3aHUs B KayecTBE CBUIETENS. Y3HaB 00 3ToM, OpaT OT-
BETUMKA TAKXKE OTKA3aJCs JaBaTh MokKa3aHus. Mcren 3agBui xojna-
TalCTBO, B KOTOPOM OOOCHOBBIBAJI HEOOXOAUMOCTD JIONpOca B Kaue-
CTBE CBHJETENEH XKeHBI M OpaTta oTBeTdmka. [o/IeuT U yIoBIIe-
TBOPEHUIO XoAaTacTBO uctua? JlaiTe IOPUIUYECKYIO OLEHKY Jei-
CTBUH KEHBI U OpaTa OTBETIUKA?

Cornacho 1. 4 ct. 69 I'TIK PO 4.

Brnpase oTka3zatbes OT Jaun CBUAETENBCKUX MOKa3aHUM:

1) rpaxJaHUH MPOTHUB CaMoro cedsi; 2) CYNpyr IPOTHB CYIIpyTra, Je-
TH, B TOM 4YHCJIE YCHIHOBJIEHHBIE, IPOTUB POIUTEIEH, yCHIHOBHUTE-
JIell, poJIUTENH, YCBIHOBUTENU NPOTUB JETEH, B TOM YHCIE YCBIHOB-
JIEHHBIX; 3) OpaThs, CECTPBI APYT NPOTUB JApYyra, A¢AylIKa, 0a0ynika
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MIPOTUB BHYKOB W BHYKH IPOTHB JAeXyNIKH, 6adymku. CienoBareis-
HO XOJaTaiCTBO MCTIA HE TOUICKUT yIOBIETBOPEHHIO.

CocraBpTe CHOHCOK BOIIPOCOB, KOTOpBIE CYyJI, pPacCMOTPEBLIMH
TpaX/TaHCKOE JIEJI0 0 CYIIECTBY, JOKEH Pa3pelluTh MPH MPUHITHN
pElIeHus IO JeTy.

Cratps 196. Borpocsl, pa3pemniaemple TPy TIPUHATHH PEIMISHUS Cyaa

1. IIpu NpUHATHN pENICHUs CyN OLICHHBACT JOKA3aTeIbCTBA, OIpe-
JeTISIeT, KaKue OOCTOSTENbCTBA, UMEIOINE 3HAUYEHHE JIUIsl PacCcMOT-
peHHs [iena, YCTAaHOBIIEHBI U Kakue OOCTOSTENLCTBA HE YCTaHOBIIE-
HBI, KAKOBbI MPABOOTHOIICHUSI CTOPOH, KAKOW 3aKOH JOJDKCH OBITh
MPUMCHCH 110 JaHHOMY JACITY WU MOIJICKHUT JIN UCK YAOBJICTBOPCHUIO.
2. Cyn, npu3HaB HEOOXOJAMMBIM BBISICHUTH HOBBIE OOCTOSITEIBCTBA,
HUMEIOIIUE 3HAYCHUE JJIST PACCMOTPEHUS Jieia, WU UCCIeI0BaTh HO-
BBIC JIOKA3aTelIbCTBA, BBIHOCUT OMMpECICHUE O BO30OOHOBICHUH CY-
nebHoro pazOupatenbcTBa. Ilociie OKOHUAHHSI pacCMOTPEHUs jeia
M0 CYIIECTBY CyJl BHOBBb 3aciyminBaeT cyaeOHbie mpeHus. 3. Cya
MIPUHUMAET pPEIIeHNE IO 3asBIEHHBIM UCTIIOM TpeboBaHUsIM. OHa-
KO CYJI MOJKET BBIUTH 3a MPEeJIeIIbl 3aBICHHBIX TPEOOBaHUH B Cllyda-
X, IPEYCMOTPEHHBIX (eiepaibHbIM 3aKOHOM.

BernpeB oOpatuiics B ¢y o0mieid IOpUCIUKIIUA C UCKOM O BO3Mellle-
HUU MaTepuayibHOro ymep6a. Ilocne mpoBeneHust MOATOTOBKH Jieia
K cy1e0HOMY 3acelaHuIo JIeI0 ObUIO Ha3HA4YEHO K ciymanuio. B cy-
neOHoe 3acejaHne UCTEL M OTBETUHUK, HAAJeKaIuM 00pa3oM, U3Be-
IIEHHBIE 0 MECTE W BpeMeHH CyAeOHOro pa3OupareibcTBa, HE SBH-
JIUCh, @ O NIpUYMHAX HCIABKU HE COO6IIII/IHI/I. CYJIBSI, IIoOCYUTaB BO3-
MO>XKHBIM Ha OCHOBE MMEIOIIUXCA B JI€Jla MAaT€pPHaJIOB pPa3pelIUTh
CIIOp IO CYILECTBY, BBIHEC OIPEAEICHUE O PACCMOTPEHUM Jiejla B
TOPAAKE 3a04YHOI'O IMPOU3BOACTBA. beumn m Yy CyAbH OCHOBAaHUA IJIA
paccMOTpeHHs Jiena B MOpsAAKE 3a049HOro mpousBozactea? Kak moi-
eH ObUI IOCTYIHTh CyAbsi?

Cornacho ct. 233 T'TIK P® B ciyuae HesBKH B cyAeOHOE 3acena-
HUE OTBETYMKA, U3BEIEHHOTO O BPEMEHU U MecTe cyaeOHOoro 3ace-
JaHUs, HE COOOIIMBIIETO 00 YBaXXUTEIBHBIX IPUYNHAX HESBKU U HE
IIPOCUBIIETO O PACCMOTPEHUU J€ja B €ro OTCYTCTBHE, JEJI0 MOKET
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OBITh PACCMOTPEHO B TOPSIIKE 3209HOTO MPOU3BoICcTBa. O paccMoT-
PCHHH JieNa B TAKOM TMOPSJIKE CYJ] BRIHOCHUT OIIpe/IeIICHHE.

B ciyuae, eciu siBUBLIMICS B Cy/IeOHOE 3acelaHUE MCTEIl HE CO-
rJIaceH Ha PacCMOTPEHUE Jielia B MOPSAKE 3a04HOTO MPOM3BOICTBA B
OTCYTCTBHE OTBETUYHKA, CYJ OTKIAJbIBACT PACCMOTPEHHE JIeia 1 Ha-
MPAaBISIET OTBETYMKY M3BEIICHUE O BPEMEHH H MECTe HOBOTO Cyneo-
HOT'O 3ace/laHusl.

IIpu paccMoTpeHHH TpaskAaHCKOTO Aejia B CyA€ NMEPBOM WHCTAHIMU
OTBETYMK, M3BEIICHHBIH HAJUIeXKAIUM 00pa3oM O BpEMEHU M MECTe
CyaeOHOTo 3acefanus, B CyJ He SIBUIICS, a O MPUYUHAX HESBKU CYIY
He coobumi. Ilocie 3Toro mcren BbIpa3uwiI CyAy coryiacMe Ha pac-
CMOTpEHHE JIeJ1a B NOPSAAKE 3a04HOT0 IIPOU3BOACTBA U 3asBUII XOJa-
TalcTBO 00 yBEIMYEHUH pa3Mepa UCKOBHIX TpeboBanuii. Kakoe pe-
LIEHUE B JAHHOU CUTYallUH JOJDKEH IPUHSTH CYyA?

Cornacuo cr. 233 I'TIK P® npu u3MeHeHHH UCTLIOM IpeaMeTa

WM OCHOBAHMS WCKA, YBEIWYCHHH pa3Mepa HMCKOBBIX TpeOOBaHHMA
CyIl HE BIPaBe PACCMOTPETH JIEJI0 B MOPSIKE 3a09HOTO ITPOU3BOICT-
Ba B JaHHOM cyaeOHOM 3acemaHuu. CyJ JOJDKEH OTJIOKHUTH pac-
CMOTpEHHUE JIea.
Ky3zHeroB obpaTtuiics kK MUPOBOMY CYIbe C 3asBICHHEM O BBIJa4e
CyAeOHOTO MpHKa3a Mo TpeOOBaHHIO, OCHOBAHHOMY Ha CJIENIKEe, CO-
BEPILICHHOW B MpocToi muchbMeHHol (opme. [lo mcreyennu aByx
HEJIeNb CO JHS TIOCTYIUICHHS B CyJl MUPOBOU CY/Ibs BBIHEC CYACOHBIHA
MPHUKa3 B MOJIB3Y 3asBUTENS. J[OIDKHUK, MONYYHUB KOTIHIO CYA€0HOTO
TIpuKa3a, Ha BOCKMOM JICHb CO JTHS MOJIYICHHSI MPUKa3a MPeCTaBUI
MHPOBOMY CYIbe BO3PaKCHUS OTHOCHTEIBHON HMCIIOJHEHUs Cyneo-
HOro mnpukasza. JlaiiTe 10pUAMYECKYI0 OLIEHKY AEUCTBHI MUPOBOIO
cynpu? Kak MOJDKEH MOCTYIIUTh MAEPOBOU CYIbS MIPH MOCTYIICHUH K
HEMY BO3PaKCHHI TOJDKHUKA?

CyneOHbIli IPUKa3 10 CYIIECTBY 3asBIEHHOIO TPEOOBAaHUS BHIHO-
CUTCS B TEUCHHE TIATH THEH CO JHS TMOCTYIUICHHS 3asBICHUS O BBIHE-
CEHUHM Cy1eOHOT0 NprKasa B Cy/I.

Cynpst B IATUIHEBHBIN CPOK CO JHS BBIHECEHUS CYJCOHOTO MpH-
Ka3a BBICBUIAET KOMHIO CYAEOHOTO NMpHKa3a OJDKHHUKY, KOTOPBIH B
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TEUYEeHUE JIECSITU JHEH CO JHS TIONydYeHHs IpHKa3a UMeEeT MpPaBo
MPEJCTaBUTh BO3PAKCHUS OTHOCHTEEHO €T0 UCTIOTHEHHS.

[Ipu moCTyIIEHUM B yCTAHOBJICHHBIA CPOK BO3PaKCHHN JIOJDK-
HUKa OTHOCHTEIHHO UCIIOJIHCHHUS CYJCOHOTO MPHUKa3a CyIbs OTME-
HSET CyaeOHbIi prKka3. B onpenenennn 06 oTMeHe cyneGHOTO MpH-
Ka3a CyJibsl Pa3bsCHAET B3BICKATEIIO, YTO 3asBJICHHOE TpeOOBaHHE
UM MOXET OBITh NMPEABSBICHO B MOPSJIKE UCKOBOTO MPOU3BOJICTBRA.
Kommun ompenenenust cyma 06 oTMeHe CyneOHOTO MpHKa3a HalpaB-
JISTFOTCS CTOPOHAM HE TIO3JTHEE TPEX JHEH MOCIe JTHS €ro BEIHECEHHUS.

I'paxxnanun BopoBCKuii ¢ 1ENbI0 B3BICKAHUS C JOJDKHUKA (Tpakiaa-
HuHa bpogosa) 600000 pybneit oOpaTwics K MHPOBOMY CYABE C
3asBJICHUEM, B KOTOPOM MPOCHJ BBIIATh Cy/eOHBIN TpUKa3 Ha B3bl-
ckaHue joira. B moaTeepacHUE 3asBJICHHBIX TpeOoBaHuii bopos-
CKU TIPHOOIIUII K 3asBJICHUIO pacnucKy bpomoBa. OqHako MEUPOBOH
CyZbsl BEIHEC OIpeAeeHrue 00 OTKa3e B MPHUHATHH 3asIBJICHUS O BbI-
HECEHUM CYACOHOro mpuKaza, 00OCHOBAaB CBOE PEIICHHE TEM, YTO
TpaXXIaHCKHE JIeNla MPHU LIEHEe MCKa, MPEBBIMAIONIEN MATHCOT THICAY
pyOuieil, MUPOBOMY CyJbe HE NOJACYAHBL. 3asBUTEINb HE COTIIACHIICS C
peiieHreM W 00XKajoBal €ro B aneluIaIMOHHOM Topsiake. Jlaiite
IOPUANYECKYIO OLIEHKY JercTBUN MupoBoro cynpu? IlpaBunpHO nn
mocTynui 3asBuTenb? Kakoe pemenue NpuMeT Cy anesuIsquOHHON
WHCTAHIHNA?

CyneOHpId TpuUKa3 - cyneOHOE ITOCTAHOBJIEHHE, BBIHECEHHOE
CyAbel eJMHOJIMYHO Ha OCHOBAHWU 3asBJICHUS O B3BICKAHUU JICHEXK-
HBIX CYMM WJIH 00 UCTPeOOBAaHHUH JIBUKMMOTO UMYIIECTBA OT JOJIK-
HUKa M0 TpeOOBaHUsIM, MperycMoTpeHHbIM craThelr 122 TTIK PO,
€ClIM pasMep [EHEXHBIX CYMM, MOMJIESKAIIUX B3bICKAHUIO, WIN
CTOUMOCTb JIBKMMOTO MMYIIECTBA, MOJUIEKAINIET0 UCTPEOOBAHHIO,
HE TIPEBBIIIACT MATHCOT ThICSHY pyOIeit. Cy/bsi TOCTYIHI IPpaBOMep-
HO.

Cyn anemsiquOHHON MHCTAaHIMH, PACCMOTPEB YacTHYIO kajo0y,
MIpeICTaBICHNE IMPOKYpOpa, BIIPaBe OCTABHTH OIPEJEIICHHE Cy/Aa
MepBOI MHCTaHIMK 0€3 N3MEHEHUS, Kanoly, MpeCcTaBIeHUE POKY-
popa 6e3 yIOBJIeTBOPEHUSI.
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MupoBoii cyabsi, pacCMOTPEB Z1€710 10 UCKy I'ykoBa k DenypoBy o
B3BICKaHWU JOJTA TI0 JOTOBOPY 3aiiMa, YIOBJIETBOPHI MCK B CyMMe
2500 pyOneit. OTBETYMK HE COTJACHIICS C PEIICHUEM BBIHECEHHBIM
MHUPOBBIM CyIIb€H, TaK KaK MPeACTaBWI B CyA AOKa3aTelbCTBa TOTO,
4yT0 ['y’KOB OIKEH €My aHaJIOTHYHYI0 CyMMY, W TIOAAJl amelIsaiu-
OHHYIO ’kanio0y. MUpOBOI Cy[bsi OCTABWII alEIUIAMOHHYIO JKaIo0y
0e3 IBWKEHHs, TaK KaK OHa HE COOTBETCTBOBaja TPeOOBaHHAM
c1.322 I'TIK P® u He OpU1a OIMIaueHa rocyIapcTBEHHOW MOIMUINHOM,
MOCIIe Yero Ha3HAdWJI CPOK IS MCTPABJICHUS HEIOCTATKOB. 3aTeM
®denypoB ObUI CPOYHO OTHpABIECH B CIIY)KEOHYI0 KOMaHAHWPOBKY.
[Tocne Bo3BpaieHuss OerypoB 0OHAPYKUII, UTO ANEIUIAIUOHHAS XKa-
nmo0a BO3BpallleHa U3-32 HEBBITIONHEHHS B CPOK YKa3aHHA MHUPOBOTO
cyapu. CmoxeT i DeypoB Bce-Taku 003KajoBaTh PELICHUE MUPO-
BOT'O CY/IbH B aNeIUISIIMOHHON TTOpsAIKe?

®enypoB BIpaBe 00XKaJOBaTh PEIICHHWE MHPOBOTO CyAa B CYI
aTneJUIAIIMOHHON WHCTaHINK (pallOHHBIM CyJ) B TEUECHUE MECAIa CO
JTHS TIPUHSATHS PEIISHUs Cyla B OKOHYATEeNbHOU (hopMe.

ITocne paccmoTpeHHss B Cy[e NEPBOM WHCTAHIIUH TPaKIAHCKOTO
nena o ucky Baposa k CamoBy 0 BO3MEIICHUH Bpe/ia, IPUINHESHHO-
T'O MOBPEXICHUEM aBTOMOOMIIS, BBISICHIIIOCH, YTO JIBA CBUIETENS 1O
JAaHHOMY T'PaXKIaHCKOMY eIy Jajiu JIOKHBIC mokasaHus. [1o dakty
JIKECBHJIETENIHCTBA OBIJIO TIPOBEACHO MpEIBAPUTEIHHOE paccieaoBa-
HUS1, KOTOPOE TIOATBEPIIIO TIPECTYIMHOCTh AesHus. [lo pe3ynpraram
PacCMOTpPEHUsT YTOJIOBHOTO JieJia B CyJle B OTHOIICHHUU JDKECBUIETE-
Jiel ObUTH BBIHECEHBI OOBUHHUTEIbHBIC TPUTOBOPHI, KOTOPHIE BCTYIIHU-
JIM B 3aKOHHYIO CHJ1y. ByneT nu ¢hakT JuKecBHIETEeIbCTBA OCHOBAHHU-
€M JUIA TIepeCMOTpa pEIIeHUsl Cynla MepBOW HHCTAHIMHM 110 BHOBb
OTKPBIBIINMCS OOCTOATENHCTBAM ?

Cormacao cr 392 ITIK P® x BHOBb OTKPBIBIIUMCS
00CTOSTEIHCTBAM OTHOCSTCS:
1) cymiecTBeHHBIE A1 Jesia 00CTOSATEIbCTBA, KOTOPBIC HE OBLIN U HE
MOTJIA OBITh M3BECTHBI 3asBUTEIIO; 2) 3aBEIOMO JIOKHBIC TTOKA3AHIS
CBUJICTEIS, 3aBEJOMO JIOKHOE 3aKIIOYEHUE DKCIIEPTa, 3aBEAOMO He-
MIPaBWILHBINA TTEPEBOJI, (pambCUUKAIMS TOKA3aTEIbCTB, TOBICKIIIHE
3a co0OW MPUHATHE HE3aKOHHOTO MM HEOOOCHOBAHHOTO Cy/IeOHOTO
MTIOCTAHOBJICHUSI M YCTAHOBJICHHBIE BCTYNHBIINM B 3aKOHHYIO CHITY
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MIPUTOBOPOM Cy/a; 3) MPECTYIUIEHUS CTOPOH, OPYTHX JIHIl, y4acT-
BYIOIIMX B Jelie, NX NpPEeJCTaBUTENeH, MPECTYIIeHUs Cynel, coBep-
LICHHBIC TIPU PACCMOTPEHUU U Pa3pellieHUH JaHHOTO Jela U yCTa-
HOBJICHHBIC BCTYIUBIINM B 3aKOHHYIO CHJIY IIPUTOBOPOM CYJIa.

20. [TyxoB obOparmics kK cyneOGHOMY IPUCTaBY-UCTIOTHHUTEIIO C 3asIB-
JIeHHEM O B030Yy>KAEHUH HCIOIHUTEIBLHOTO MPOM3BOJICTBA U UCIIOJ-
HUTEJBHBIM JIMCTOM, BbIIAHHBIM Ha OCHOBaHMU peleHus Bomkcko-
ro paiionHoro cyaa r. CaparoBa. CyneOHbBIH TIPHUCTaB-UCTIOTHATENb
BO30YyIWJI MCIONHUTENBHOE Mpon3BoAcTBO 04.05.2018 u mpenocrta-
BUJI JIOJDKHUKY TPHU JHS IS TOOPOBOJIBHOTO MCIOJHEHHS TpeOoBa-
Huit. 05.05.2018 B 10 yacoB cyaeOHBIN MPHUCTAB-UCIIOHATEND MIPH-
OBLT Ha MECTO COBEPLICHHUS NCIOIHUTENBHBIX JCHCTBUN U B MIPHUHY-
JTUTEITFHOM MOPSAAKE MPOU3BEI UCTIOTHEHHUE.

1. OuenuTe NPaBOMEPHOCTh [EHCTBHIA CyAeOHOTO TPHUCTaBa-
WCTIONIHUTETISL.

2. Ompenenure Cpok Uil JTOOPOBOJIBHOIO HWCIOJHECHUS HCIOJHU-
TEJILHOTO JIOKYMEHTA.

CornmacHo @3 «OO0 HMCMOTHHUTEIFHOM TPOU3BOJICTBE» CPOK ISt
JOOPOBOJIGHOTO MCIIOJHEHUS MO OOIIMM MpaBUiIaM HE MOXKET Tpe-
BBIIIATH ISITH JTHEW CO JHS TOJIyYESHUs MOCTAHOBJIEHUS (KOMHH) O
BO30YX/JICHUH HCIIOJIHUTEILHOTO Mpou3BoJcTBa. (CleqoBaTeNbHO,
CyAeOHBIH MPHUCTaB MOCTYNWI HEMPABOMEPHO.
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